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JURISDICTIONAL STATEMENT 


This appeal is from a final judgment in favor of the 
plaintiff below entered on May 15, 1945 and modified by 
order requiring remittitur filed October 5, 1945 by thje 
District Court of the United States tor the District o,f 

j 

Columbia. 


I 


; 
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The jurisdiction of the lower court was based on Title 
II, Chapter 3, Section 306, D. C. Code (1940 Ed.), page 262. 

The jurisdiction of this Court to review the judgment 
of the lower court is based on Title 17, Section 101, D. C. 
Code (1940 Ed. (Page 421). 


STATEMENT OF CASE 
II 

This is an appeal from a final judgment of the District 
Court of the United States for the District of Columbia 
entered October 5, 1945 on a verdict of a jury in favor of 
the plaintiff below, originally in the amount of Seventy- 
Five Hundred Dollars ($7500.00) and reduced by the Court 
by remittitur to Four Thousand Dollars ($4,000.00). For 
convenience Appellant will be referred to as “Plaintiff” 
and Appellee will be referred to as “Defendant”. 

This suit was filed in the lower court to recover damages 
for alleged negligence and malpractice on the part of the 
defendant physician, said to have resulted in permanent 
scarring of the plaintiff. 

Virginia Parrish (nee, Bennet), plaintiff below, suffer¬ 
ing from a large growth of warts on her hand and leg, 
visited the defendant physician upon the recommendation 
of her uncle, Dr. B. S. Iden on September 2, 1943. (App. 
page 15). 

She gave a history of being previously treated by a Dr. 
Phillips, a dermatologist, and she presented a great number 
of warts on her hand and on her leg; the warts being in 
clusters. On the occasion of the first visit she was given 
75R of X-ray for thirty seconds, a prescription for pro¬ 
toiodide of mercury, one-quarter grain, to be taken three 
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times a day after njeals and a prescription for 10 per cent; 
salicylic acid in collodium to be applied locally to the warts, j 
(App. pages 104,105). j 

She returned three weeks later; the warts were per¬ 
sisting ; the same treatment accorded on the first visit was j 
repeated. (App. page 106). On October 12, her third visit] 
to Dr. Teichmann, she was not responding to the treatment 
and the defendant doctor decided that the best thing to doj 
was remove the warts with a sanding disc and the applica-j 
tion of trichloracetic acid. (App. page 106). 

The plaintiff testified that on the occasion of the third 
treatment, October 12, 1943, a small disc, attached to ani 
electric motor,* was applied to the little places where the| 
medicine had been put before. (App. Pages 20, 21). She 
also testified that either just before or just after the sand¬ 
ing was done with the disc, that the nurse wiped the plaeesj 
off with cotton saturated with a liquid, which was very 
cooling; the liquid which was applied to the warts was in 
a bottle which' was taken from a shelf in the room; that] 
the bottle was about the size of a pint bottle of medicine 
shape; that it contained a liquid of dark color of whichj 
she could not specify the quantity; that the liquid was] 
applied with a hollow glass tube such as would be used in 
chemistry classes; that it was about six or eight incheSj 
long and about as large around as her little finger. That 
the nurse put it into the bottle, held her finger over it and] 
then brought it out; that when she brought it out the tube' 
would be about half full of the liquid; that the nurse then 
let the liquid r*m out of the tube on her hand and leg; that 
it covered the entire back of her hand and over the side! 
of her hand and between her fingers; that it ran all ovei^ 
the back of her hand and it reached her arm. That when 
applied to the’ leg it ran all over the back of the leg, thej 
calf of the leg, and she got some of it on her foot; she then 
testified that with respect to the application where it raij 
on her fingers and hand, which were wiped off, that these 


] 

i 
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spots other than the spots which had been sanded cleared 
np and there was no more pain and irritation, except where 
the spots had been sanded and that there wasn’t any dam¬ 
age to the foot, leg and hand except where the sanded 
warts were and the acid was applied to them. (App. page 
4S). Although the spots where the warts had been sanded 
and the acid applied were sore and irritated, she did not 
call Dr. Teichmann. Later while at her own work she 
called his office once. He was not available and she left 
no message. She saw Hr. Goodman on October 14, 1943, 
discontinued work at the Department of Agriculture in 
January, 1944, and returned to George Washington Uni¬ 
versity to school; was married September 22, 1944. 

Dr. John H. Iden, an uncle of the plaintiff, with an office 
at 1726 Eye Street, Northwest, Washington, D. C., testified 
that he was a general practitioner and surgeon. He was 
not a dermatologist; that he had made no particular study 
of methods used in the District of Columbia for the removal 
of warts; that he saw his niece, the plaintiff, on or about 
October 13, 1943, after she had been treated by Dr. Teich¬ 
mann on the 12th, when he happened to drop by her home; 
that she had an inflammatory condition surrounding the 
protuberances on the skin which had been treated; that 
she was suffering pain; that he tried to relieve the pain 
and did not see her after that, but that the inflamed spots 
were where the application had been made; that in his 
opinion the scars where the warts had been removed were 
now permanent. (App. page 61). 

He knew that warts could be removed bv acids, but he 
had never used acids. In response to a hypothetical ques¬ 
tion as to whether what had been done in this case was 
in accord with approved medical practice, he stated that 
it was correct with the exception of permitting the acid 
to run on the surrounding tissue. He also stated on cross- 
examination that the method which the doctor and his 
nurse stated they used was entirely correct. 
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Mrs. Virginia Iden Bennet, mother of the plaintiff, | 
testified that on the evening of October 12, the da> o j 

treatment in question, when her daughter arrived home 
about seven o’clock, she was in pain, her hand and le 
swollen; that the places that had been treated were_ raised 
up quite a bit from the level of the flesh; that each place ; 
was swollen and the top looked white; that she still had j 
spots, but that they had begun to pale out. (App. page 
101 , 102 ). • ■ j 

Dr Reuben Goodman, a dermatologist, testified that 
when she came to him she had several scattered areas of 
red lesions, as* well as some scattered warts, that h , 
treated these lesions and they cleared up; that she had i 
scars on the back of the hand and under the left leg which 
were hyperpigpiented, that is, they were 1 ® e ° ore 
brownish, darkhue; that they were the result ot the treat- 
ment, that is, the removal of the previous warts ; t a m , 
Januarv, 1945,, the scar area remained but the hyperpig¬ 
mentation discoloration had receded; that he examined; 
her on the day : he testified; that the scar tissue was there,; 
but the hyperpigmentation had receded entirely. e 
then asked a hypothetical question, including the facts in 
the case, and answered that as far as the different ypesj 
of treatment referred to were concerned, they were ac¬ 
cepted methods of treatment. Plaintiff’s attorney then 
attempted to break the question down into separate par s 
and discussed-what he intended to prove in front ot t ie, 
witness. Whereupon, after much repeating of the hypo¬ 
thetical question this doctor stated that the methods of 
therapy referred to were approved methods, but that the) 
pouring of the acid as related to have been done by the 
nurse was net an approved method. He further stated 
that the methods said to have been used by Ur. Teiehmann 
and his nurse were approved methods ol treatment. 

He also stated that trichloracetic acid, if withdrawn 
from a bottle in the manner described by the plaintiff in 

I 
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a hollow tube, was of such a consistency that you would 
get a few drops or more in the tube, but that the liquid 
was too heavy to fill half the length of the tube. (App 
page 91). 

Dr. Walter Teichmann, the defendant, testified as to 
his examination of the plaintiff, the finding of the warts; 
that he treated her on three occasions, twice with thirty 
second X-ray exposure; that he prescribed certain internal 
and external applications and that when they were found 
to be ineffective, on the occasion of the third treatment, 
he directed his nurse-technician to sand down the warts 
with a disc and to apply trichloracetic acid; that the treat¬ 
ment was under his supervision; that he saw the patient 
immediately upon the conclusion of the treatment and that 
the condition was only that which was expected; that he 
had never had in his office but one bottle of trichloracetic 
acid, which was produced in court, the same being a one- 
alf ounce bottle; that the acid was applied with a glass 
rod applicator about three inches long and approximately 
one-sixteenth of an inch in diameter; that when he ex¬ 
amined her immediately after the treatment, there was no 
indication of any acid having been on any surrounding 
tissue; that he had never kept this acid in a large pint, 
dark-colored bottle; that it had never been applied in his 
office m this case or any other case by withdrawing the 
acid from the bottle in a tube and then releasing the finger 
from the top of the tube to permit the acid to drop or 
pour upon the part to be treated; that when he examined 
the patient after the treatment she had no complaint other 
than a slight burning sensation which is expected- that 
you could not remove warts without scars and that the 
yperpigmentation which appears is a matter over which 
no one has any control, but, of course, in greater or lesser 
amounts according to the pigmentation in the skin of the 
individual. ; that the method used by him was an approved 
method of treatment used by dermatologists for such con- 
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ditions in the District of Columbia at that time; that the ! 
patient did not. contact him after the treatment of October 
12, 1943, or make any complaint of any kind to him. (App. j 
Page 113). I 

Margaret Marie Perry, nurse-technician, testified as to 
the length of time she had been employed by the doctor, 
her recollection of this patient, treatment rendered on the 
first two occasions; that on the occasion of the treatment 
of October 12; under Dr. Teiehmann’s instructions she 
sanded the wafts and applied trichloracetic acid; that Miss 
Hennet was present when she was so instructed b\ the de-: 
fendant, the instructions being given in the treatment 
room in her presence. She described the glass rod ap¬ 
plicator which, was presented in evidence, identified the. 
trichloracetic acid bottle and stated that it "was the onl^ 
bottle they had in the office with such acid therein; that 
they did not have a medicine bottle dark in color which 
would hold a pint to keep trichloracetic acid in. She dem-j 
onstrated how;the acid was applied with the rod, denying 
that she had poured the acid on the hand; denied that 
she used a hollow tube six or eight inches long, deniedj 
that there was : ever such a tube in the office used for such 
a purpose; denied that acid ran over the hand between the! 
fingers and down the side of the hand of the patient, that 
defendant advised the plaintiff before she left to leav^ 
the treated areas alone and that she had no complaint. 

On Cross-Examination, she testified that plaintiff didj 
not complain -after the application of the acid; that she 
made one application of the acid to each wart; that il^ 
there had beeli any irritated places on her hand at the 
time of the treatment of October 12 she would not have 
used the sanding device thereon. 

Dr. Harry Ford Anderson, who qualified as a derma| 
tologist, stated that he saw this plaintiff on January 10; 
1944 ; that she had several pigmented brown areas on the 
hand and leg* that he predicted they would eventually g<f 

awav that in removing warts you must expect to get 
* ’ i 


i 
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scarring; that you cannot destroy tissue without getting 
scarring; that, assuming all of the facts presented by the 
defendant and plaintiff, with the exception that he assumed 
the acid was applied as indicated by defendant and his 
nurse-technician, the method of treatment used by the de¬ 
fendant was in accord with approved practice in the Dis¬ 
trict of Columbia at that time. Upon plaintiff exhibiting 
her hand to the witness he pointed out what he referred 
to as the isolated spots which were discolored and inquired 
of plaintiff’s attorney if that represented pouring of acid 
over the hand. He was advised by plaintiff’s attorney as 
follows: “It represents the location of the warts.” (App. 
Page 139). 

Upon further examination of the hand he testified that 
there was no indication that acid had been poured over 
the hand, but it appeared it had been put on these spots 
where there had been warts; that there was no indication 
of trauma or burning except in the isolated spots where 
there had been warts; that the amount of discoloring or 
pigmentation varied in different patients and there was 
no way it could be controlled, it being due to individual 
characteristics in the patient; that the use of ultraviolet 
ray in treatment of warts was not worthwhile; that it was 
not, so far as he knew, an approved method of treating 
warts. 


STATEMENT OF POINTS 
HI 

(1). The verdict of the Jury was so grossly excessive 
as to indicate passion and prejudice, and, therefore, the 
jury’s determination as to the defendant’s liability was in¬ 
fected with the vice of such passion and prejudice and 
should not have been permitted to stand. 
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(2) . There is no evidence to support a finding that the 
plaintiff suffered any scars or injuries which were not thq 
expected result of the approved and medically proper 
treatment of her condition. Since the plaintiff failed to 
show injury the Jury should have been instructed to rej 
turn a verdict for the defendant. 

(3) . The Court erred in its instruction to the jury as 
follows: 


(a) By instructing the jury m such ways as to per¬ 

mit them, to find negligence in the preparation of the 
hand for treatment when there was no evidence to sup¬ 
port such a finding on the part of the juiy. J 

(b) . in refusing to instruct the jury that upon mat¬ 
ters of science, the jury was required to determine 
such issues from the undisputed expert testimony ip 

the ease^ tQ instruct the jury that plaintiff's 

condition was in itself no evidence of defendant s neg¬ 
ligence and that the demonstration of the injury was 
nSt to be considered as evidence of negligence on the 
part of the defendant. 


> 


* 


SU 


kWi 


[ARY OF ARGUMENT 


I 


i 


IV I 

. 

The verdict of the jury in the amount of Seventy-Five 
Hundred Dollars ($7500.00) was grossly excessive with re¬ 
lation to the injuries which the plaintiff showed at the 
trial. This'gross excessiveness demonstrated that the 
iurv’s verdict was founded on passion and prejudice rather 
than upon the evidence. In view of the very close ques¬ 
tion of liability, on which the evidence was overwhelmingly 
in favor of the defendant, this passion and prejudice must 
have also displayed itself in the determination of the ls- 
sue of liability and should not be permitted to stand, ihe 
Court’s Remittitur did not cure the basic error in the 

verdict of the jury. 


i 
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The plaintiff’s claim of injuries was based on certain 
scars which remained on her hand and leg at the time of 
the trial. The uncontradicted evidence is that these scars 
existed only at places from which the defendant removed 
warts and that such scarring is a necessary and expected 
result of the removal of the warts with acid, which is a 
proper and approved method of treatment. Since the 
plaintiff failed to show any injury other than that which 
would necessarily have resulted from a proper and ap¬ 
proved treatment, she was not entitled to recover dam¬ 
ages. Since injury is the gist of an action for negligence, 
the Court should have directed a verdict. 

There were numerous errors in the instructions which 
may have affected the jury’s determination of liability. 
Inasmuch as instructions must be applicable to the evi¬ 
dence presented and the issues raised by such evidence, 
it was error for the Court to permit the jury to speculate 
as to whether or not the defendant had properly prepared 
the hand for treatment since there was no evidence from 
which it could be determined that he did not do so. The 
medical evidence was undisputed as to the method of treat¬ 
ment which was approved and proper. However, the Court 
refused to instruct the jury that as to the method of treat 
ment, the issue could be determined only from the testi¬ 
mony of those qualified to speak, in other words, the physi- 
sians who testified. This was error prejudicial to the de¬ 
fendant because it permitted the jury to exercise its own 
judgment independent of the experts as to whether or 
not the treatment as given as described by the doctor and 
his nurse was proper. The Court also refused to instruct 
the jury that the demonstration of the plaintiff’s injury 
was not evidence of defendant’s negligence. Since this 
requested instruction was a correct statement of the law 
which was not covered in the Court’s charge, it was error 
to refuse to instruct the jury as the defendant requested 
in this respect. 


* 


11 

argument 


V 

(1). The verdict of the jury was so grossly excessive that} 
passion and prejudice on the part of the jury was 
demonstrated, and its finding of liability, which was 
infected with the same vice of passion or prejudice} 

should not be permitted to stand. 

• i 

The verdict of the jury was so grossly excessive as tb 
indicate passion and prejudice, and despite the remittitur 
ordered by the Court, the vice is inherent in the deterr 
mination of the issues of liability. Even after the Courf. 
ordered the remittitur of Thirty-Five Hundred Dollars 
($3500.00), the verdict is grossly excessive. 

The plaintiffs injuries in this case consisted of scars, 
dime size and smaller, eight on her hand and fourteen oil 
her leg. (App. page 67). The scars at one time were h>|- 
perpigmented, but at the time of trial the pigmentation 
had receded .entirely. (App. page 67). There are no scats 
except at places from which Dr. Teiehmann removed warts. 
(App. page 139). The uncontradicted testimony was that 
warts cannot be removed without leaving some scars. 
(App. pages 113, 140). And that it is impossible for ja 
physician to know in advance the extent to which scarring 
will occur. It was, therefore, conclusively established th*t 
plaintiff suffered no effects from the treatment by Dr. 
Teiehmann Other than minor scarring which was normally 
to be expected from a careful and approved use of acid ^s 
a method of removing warts. 

On the basis of this trivial claim of injury, the jury sal¬ 
lowed the plaintiff a recovery of $7500.00. The verdict 
was so obviously excessive that it could not have been Re¬ 
turned otherwise than as a result of passion and prejudice. 
The Court recognized the gross excessiveness of the ver- 
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di ® t , ordering a remittitur of almost half of the verdict, 
which he permitted to stand only after the plaintiff had 
consented to its reduction to $4000.00. 

While the appellant does not challenge the general rule 
ot law that the Court may cure an excessive verdict bv 
ordering a remittitur, where the verdict does not show pas¬ 
sion or prejudice, we respectfully submit that this rule has 

no application here, because the question of liability here 
is so close. 

The evidence supporting the plaintiff’s claim of negli- 
gence consisted of her own testimony that the nurse had 
lifted the liquid in a hollow tube and had permitted an ex¬ 
cessive quantity ot the acid to run over her hand and le". 
Contrasted with this testimony of the plaintiff was the di¬ 
rect and positive testimony of the nurse, Miss Perry that 
she had applied the trichloracetic acid by rubbing" it on 
with a sohd rod applicator. (App. pages 156, 158). Her 
testimony was corroborated by the testimony of Dr. Teich- 
mann that he had examined the plaintiff immediately after 
the treatment, and had observed no indication that an ex¬ 
cess of acid had been applied. (App. page 123). The tes- 
tirnonj of Dr. Teichmann and Miss Perry was that tri¬ 
chloracetic acid had never been kept in the tvpe of bottle 
described by Mrs. Parrish. Miss Perry’s testimony was 
further corroborated by the fact that there were no'scars 
except at the places where the acid was applied to the warts 
(App. pages 139, 140) and by the testimony of plaintiff’s 
own witness, Dr. Goodman, that it would be impossible to 
pick up more than a few drops of the acid in a hollow glass 
tube as described by the plaintiff (App. page 91), since 

the liquid is too heavy to fill half the length of the tube, as 
Mrs. Parrish said it did. 

The overwhelming weight of the testimony on the issue 
oi negligence was against the plaintiff. Granting for the 
purpose ol argument that there was a scintilla of evidence 
m support of the plaintiff’s ease, it cannot be denied that 
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there was powerful evidence against it, and the defendant 
was entitled as a matter of fundamental right to have that, 
conflict of evidence decided by a dispassionate and un¬ 
prejudiced jury. Tunnel Mining & Leasing Co. vs. Cooper ,j 
50 Colo. 390,115 Pac. 901, 39 L.R.A. (X.S.) 1064, Ann. Cas. 
1912 C, 504; Rhyne vs. Turley, 37 Okla, 159, 131 Pac. 695.| 
The verdict returned by the jury, allowing a recovery of 
$7500.00 for what, as we shall demonstrate below, was in 
reality no injury for which the plaintiff could recover dam¬ 
ages, is shocking to the conscience, and can be explained 
on no ground other than that the jur\| was actuated 
by passion and prejudice. The verdict itself is evidence! 
that the jury did not determine the case in an impartial 
and unbiased manner. McDermott vs. Minneapolis, St. 
Paul, and Srnlt Ste. Marie Rid. Co., 176 Minn. 203, 223 
X. W. 94, 95 1 Bur diet vs. Missouri Pacific R. Co., 123 Mo.j 
221, 27 S. W. 453, 26 L.R.A. 384, 45 Am. St. Rep. 528. Th^ 
trial Court, in requiring the verdict to be reduced by al¬ 
most one-half, clearly demonstrated the excessiveness ot 
the verdict, and necessarily found that the excess was the 
result of passion and prejudice. However, he felt that the 
remittitur would cure the vice of the verdict. In this he 
was in error,, for . . if one half of the verdict was ren¬ 
dered under the influence of passion or prejudice * 

It may be that this passion or prejudice affected the en¬ 
tire verdict, : . . . . and caused the jury to find in favor of 
the plaintiff, where, except for the passion and prejudice* 
they would not have found in his favor at all.” A. T. $ 
S. F. Rid. Co, vs. Cone, 37 Kan. 567, 15 Pac. 499, 504. Be¬ 
cause of the very great danger—emphasized in the present 
case by the scantiness of the plaintiff’s evidence—that the 
jury has not »fairly determined the issue of liability, a ver| 
diet made excessive by passion and prejudice may not be 
cured by a remittitur, but only by a new trial. 

In Minneapolis, St. Paul & Sault Ste. Marie? s. Moquirt, 
283 U. S. 520, the Supreme Court reversed a judgment in 
which the trial had ordered a remittitur on the ground that 

i 


i 

i 


i 
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the verdict was excessive, and in which the remittitur had 
been consented to by the plaintiff. The Court said: 

“In actions under the Federal statute no verdict 
can be permitted to stand which is found to be in any 
degree the result of appeal to passion and prejudice. 
Obviously such means may be quite as effective to be¬ 
get a wholly wrong verdict as to produce an exces¬ 
sive one. A* litigant gaining a verdict thereby will not 
be permitted the benefit of calculation, which can be 
little better than speculation, as to the extent of the 
wrong inflicted on his opponent.’’ 

Other cases holding that the bias and prejudice reflected 
in a grossly excessive verdict infects the finding on the is¬ 
sue of liability, and that the error may not be cured by re¬ 
mittitur, include: 

Brabham vs. State of Mississippi for the use Smith, 
96 F. (2d) 210, 213 (CCA 5th, 1938). 

National Surety Co. vs. Jeans, 61 F (2d) 197, 198 
(CCA 6th, 1932). 

Tunnel Mining & Leasing Co. vs. Cooper , supra. 
Leinback vs. Pickwick Greyhound Lines, Inc., 135 Kan. 
40, 10 Pac. (2d) 33, 42. 

Chester Park Co. vs. Schulte, 120 Ohio St. 273, 166 
N. E. 186. 

The judgment entered by the Court has no relation to 
the verdict of the jury, but is his own determination as to 
the amount which should be awarded the plaintiff, assum¬ 
ing Dr. Teichmann to be liable. Even when reduced in 
accordance with the remittitur, the amount of recovery is 
grosslv excessive. There is no evidence in the record from 
which either the Court or the jury could have found that 
the plaintiff suffered any pain or scarring which was not 
the expected and natural result of an approved and proper 
treatment for the removal of the warts from which she 
was suffering. To compensate the plaintiff in the amount 
of $4,000.00 for such vague and tenuous damages as she 
showed is to allow grossly excessive damages. 
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Certainly, there is nothing in the record to indicate that 
the award of $4,000.00 is anything other than the judge’s) 
own notion of a proper amount. It certainly does not com-! 
ply with the test that the remittitur reduce the verdict to 
“a sum sufficiently small to leave no substantial reason 
for expectation that a new trial would make it less. . . 
Hocks vs. Sprangers, 113 Wis. 123, 89 N. \\. 113. In the, 
instant case, ’the Court merely adopted his own view of the 
proper amount. This he cannot do. In Dimick \s. Schiedt, 
293, US 474,-79 L.Ed. 256, the Supreme Court said: 

“The controlling distinction between the power of 
the Court and that of the jury is that the fonner is 
to determine the law’ and the latter to determine the 
facts. In dealing w'ith questions like the one now* un¬ 
der consideration, that distinction must be borne 
steadily in mind. Where the verdict returned is pal- 
pablv arid grossly inadequate or excessive, it should 
not be permitted to stand; but, in that event, both 
parties remain entitled, as they were in the first ini- 
stance, to have a jury properly determine the question 
of liability and the extent of the injury by an assessr 
ment of'damages.” 

(2). There is no evidence to support a finding that the 
plaintiff suffered any scars or injury which were not 
the expected result of the approved and medically 
proper treatment of her condition. Since the plain¬ 
tiff failed to show injury, the jury should have been 
instructed to return a verdict for the defendant. 

The law is settled that “to support an action based on 
negligence there must be, not only the negligent act, but a 
consequential injury, which is the gravamen of the 
charge.” Industrial Savings Bank vs. People's Funeral 
Service Home, 54 US App. D. C. 259, 296 led. 1006. Thb 
plaintiff has the burden of proving, in a malpractice ac¬ 
tion, that the physician departed from the recognized and 
approved standards of physicians in the same locality 
and that the alleged departure from such standards was 

i 


I 

i 
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the proximate cause of the damage for which recovery is 
sought. If the proof fails to show either of these two ele¬ 
ments, the plaintiff has not made out a prima facie case. 
Ewing vs. Goode, 78 Fed. 442 (CC, SD Ohio, 1897); Levy 
vs. Vaughn, 42 App. D. C. 146; Cayton vs. English, 57 App., 
D. C. 324, 23 Fed. (2d) 745. A consideration of the evi¬ 
dence in the present case demonstrates that the plaintiff 
failed to produce any evidence that the scars of which she 
complains, and which are the only effect of the removal of 
the warts, were the result of the alleged negligence of Miss 
Perry, the nurse. 

The medical experts testified at the trial that the re¬ 
moval of warts with trichloracetic acid is an approved and 
proper medical procedure. The plaintiff does not challenge 
the use of the acid for the purpose of burning the warts 
from her hand and leg. The claim of negligence is based ex¬ 
clusively on plaintiff’s unsupported testimony that Miss 
Perry applied an excessive amount of the acid to plaintiff’s 
hand and leg. The uncontradicted and undisputed testi¬ 
mony of the medical witnesses was that in the removel of 
warts, scarring and pain are to be expected as the result 
of the treatment. (App. pages 113, 137, 140). It was also 
testified that it is impossible to foresee the amount of scar¬ 
ring or pain which will be experienced by a patient. (App. 
pages 126, 137). 

The plaintiff’s evidence establishes conclusively that she 
suffered neither pain nor scars except those that were 
naturally expected to be the treatment of the warts. The 
plaintiff’s own testimony on this vital point was as follows: 
(App. page 48). 

“Q. That application on there where it ran on your 
fingers and hand, and after she wiped off, that 
cleared up, other than the spots she had sanded f 

A. She wiped them off a little. 

Q. And they cleared up all right, all these spots ? 

A. What do you mean “cleared”? 
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Q. All these spots, except where you had beei^ 
sanded, £nd there was no more pain or irritation ? 

A. I suppose not, no.” 

Dr. Iden, the plaintiff’s uncle, who saw her immediately 
after the treatment, testified (App. page 55): 

“On the 13th. of October, 1943, I found that she had 
an inflammatory condition surrounding the protuber* 
ances ori the skin which had been treated, and she was 
suffering considerable pain, and I tried to relieve the 
pain, and I didn’t see her after that.” 

“I don’t remember how many places there were, but 
the places were where the application had been made, 
and there was an inflammatory ring around the part 
of the protuberance treated about the size of a dime, 
I should say.” 

Dr. Harry Ford Anderson, an expert witness testifying 
on behalf of the defendant testified as follows: (App. 
Pages 139, 140). | 

“Does this represent pouring acid over the whole 
hand—those isolated spots you see here (indicating) ? 

9 

. 

By Mr. McNeill: I 

“Q. * It represents the location of the warts. 

A. And these normal areas between, where the^e 
is no scar tissue or no signs of anything—I mean you 
maintain the acid was poured over this hand, and the 
whole hand was burned. I see a lot of normal tissiie 
here, where I don’t see any sign of injury. 

Q. I did not mean to tell you the whole hand was 

burned.' i 

A. If it was burned on there, it would be burned 

all over where it would touch, wouldn’t it, presumably? 
But this looks like isolated areas, where there might 
have been warts. We can’t tell what were there at 

that time. i 

Q. I take it, Doctor, that there were warts at those 

locations of scars? [ 

A. -Yes. It doesn’t look like the acid was poured 
over this hand; it looks like it was put on these spots, 


9 
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because there is no trauma here, there is no trauma 
here, there is no trauma here. (indicating).” 

The effect of this testimony was clearly to demonstrate 
that the scars of which plaintiff complains are located only 
at the places from which the warts were removed. The 
plaintiff s own testimony was that the excess acid, if any 
there was, was immediately wiped away by the nurse and 
no burning resulted from it. The only complaint is of pain 
and scars at the location of the warts, for the removal of 
which a proper method was adopted. The plaintiff is not 
entitled to recover damages for injuries unavoidably re¬ 
sulting from proper treatments. 

Nelson v. Nicollet Clinic, 201 Minn. 505, 276 N.W. 801, 
nor for damages which were the natural and expected re¬ 
sult of her injury, since the physician’s negligence, if any, 
cannot be said to be the proximate cause of such suffering. 
Where the injuries complained of appear no greater than 
those normally to be expected from the most skillful treat¬ 
ment, the plaintiff has failed to establish a cause of action. 

Goodman v. Bigler, 133 Ill. App. 301, 303. 

Ballaine v. Drake, 98 Okla. 217, 218, 224 Pac. 947. 

Williams v. Poppleton, 3 Ore. 139, 148. 

Carpenter v. McDavitt, 53 Mo. App. 393, 403. 

Cranford v. O’Shea, 83 Wash. 508, 145 Pac. 579. 

The extent of the burden of proof which the plaintiff 
must meet is stated by the Court in Moore vs. Tremelling, 
78 F (2d) 821, 824 (CCA 9th, 1935): 

... it is not sufficient to prove negligence, but 
also it must be shown that a better result would have 
been obtained from proper treatment. Perkins vs. 
Trueblood, 180 Cal. 43/, 181 P. 642. In other words, 
the burden is upon the plaintiff to establish that the 
appellant’s negligence was the cause of the injury.” 

The plaintiff failed to produce any evidence-lay or ex¬ 
pert, from which the jury could have found that any in¬ 
jury resulted from the negligence of Miss Perry, if she 
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had been negligent as the plaintiff alleged. With the evi¬ 
dence in this posture, the trial court should have directed 
a verdict in favor of the defendant. Instead, he permitted 
the jury to .draw a finding of injury elsewhere than froila 

the evidence. 

(3). The Court erred in its instruction to the jury, be¬ 
cause he permitted negligence to be based on the 
alleged failure to prepare the hand for the treatment. 

The Court instructed the jury as follows: (App. pages 
176, 181, 182). ! 

“The essential elements of the plaintiff’s case are 
these: * 

“First, that the defendant through his employee, 
Miss Perry, failed to take reasonable precautions to 
prevent the trichloracetic acid from spreading over 
areas of her hand and leg surrounding the warts by 
using an excessive amount of the acid and by failing 
to use- protective substances.” (Italics ours) 

! 

• • • • 

“Mr. McNeill also called my attention to the fact 
that when I spoke about what my recollection was^ in 
connection with there being no dispute among the ex¬ 
perts,'that if the acid were applied as Mrs. I arrish 
testified, that it would not be in accordance with pie 
approved practice and proper method of treatment. 
When* I said that 1 had in mind, of course, not only 
the actual application, however you find that to! be 
done, but also the preparation for the application .j 

“I also said to you if it was applied as it was Ap¬ 
plied, as Miss Perry testified, it was in accordance 
with, according to my recollection of the testimony ot 
the witness, with approved practice, a proper method 
of treatment, and there again when 1 used the wprd 
‘applied’ l mean not only physical application but the 
preparation for the physical application. (italics 

ours) 
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At the same time, defendant’s Instruction Number 
Thirteen (13) was refused by the Court. This request was 
as follows: 

“The Jury is instructed that the only issue upon 
which you are to find in this case is whether or not 
the nurse-technician of the defendant applied trichlora¬ 
cetic acid in a manner which is an approved method 
for applying such acid in the treatment of warts by 
physicians so applying the same, either personally or 
through their assistants and under their supervision. 
If shs did so apply said acid, then your verdict must 
be for the defendant, this being the only matter upon 
which there is any controversy as to the treatment 
rendered by Dr. Teichmann being in accordance with 
approved practice in the District of Columbia.” 

In instructing the jury as it did, and in refusing the 
defendant’s request, the Court allowed the jury to base a 
finding that Miss Perry was negligent on the alleged failure 
to protect the skin surrounding the warts from the acid. 
There was no evidence supporting the instruction as given. 
The medical testimony was in agreement that if the acid 
was poured on the hand, the treatment was not in accord 
with the approved medical practice. On the other hand, 
there can be no dispute that if the acid was applied with 
a solid glass applicator as Miss Perry testified, the treat¬ 
ment was proper and correct. There was no issue raised 
by this evidence as to the preparation of the hand. The 
sole question oi tact was whether the acid was poured on 
the hand in excessive quantities or whether it was rubbed 
on the warts. In instructing the jury as he did, the trial 
Court interjected into the case an issue which was not 
raised by the evidence. This was clearly prejudicial error. 

Mitchell vs. Potomac Ins. Co., 183 U. S. 42, 49, 46 
L.Ed, 74, 77, 22, S Ct. 22; 

W. B. Moses & Sons vs. Lockwood , 54 Add D C 
115, 117; 295 F. 936, 33 A.L.R. 1467; 

Moore & Hill, Incorporated vs. Breuninger, 34 App. 
D. C., 86, 89; 
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Washington, Alexandria & Mt. Vernon Railway Co. 
vs. Lukens, 32 App. D. C. 442, 456. 

(4) The Court erred in refusing to instruct the jury that | 
upon matters of Science, the jury was required to 
determine such issue from the expert testimony. j 

The appellant requested the Court to instruct the jury 
as follows: 

“The jury is instructed that the negligence of a 
phvsicfan‘ean only consist of his failure to dowha 
he should have done or in doing what lie should not , 
have done in a negligent manner Whether or not the 
conditions complained of were the res'ilt ot p 

nefliirence is a question which can onl> be ae ( 
terminedV witnessesqualified to speak; that 1 s,phy»- 
actfuainted with the method and standard or 
treatment employed by the defendant physician. ou 
are thereforefurther instructed in this case that with , 
respect to the question of whether the treatment given 

ftSFiStc JS”« SS4 1 «%•» i 

of qualified experts in that held. 

The defendant submitted two alternative requests foi| 
me ucic t np/.pcsitv of expert testimony to 

instructions covering the necessity oi 

prove the scientific background of the Pontiff* J 

Court refused all of these requests and no instruction , 

given on the effect of the expert testimony iath V* se : h0 
There was no dispute among the experts that 
defendant’s nurse, -Miss Ferry, applied the tnchloracet.d 
aSHn the manner she described, the treatment was an 
annroved and proper one. Yet the Court refused to tell 
thf iurv that if they found that this was the method used* 
t£e expert Simony was binding on them as to the correctj 
ness of the method of treatment adopted. j 

\o rule of law is better settled or rests upon a sounder 

foundation than that the jury, in determining a question 
« 
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of science, such as the issue of whether or not a given 
method of treatment is in accord with the recognized and 
proper practice, must be guided by the testimony of those 
qualified to speak. 

Etcing vs. Goode, 78 Fed. 442 (CC, SD Ohio, 1897). 

Hotcell vs. Jackson, 65 Ga. App. 422, 16 SE (2d) 45. 

Nelson vs. Sandell, 202 Iowa 109, 209 N.W. 440, 46 
A.L.R. 1447. 

Donoho vs. Ratcleigh, 230 Ky. 11, 18 SW (2d) 311, 
69 A.L.R. 1135,1138. 

Loudon vs. Scott, 58 Mont. 645, 198 Pac. 488, 12 
A.L.R. 1487. 

Fritz v. Horsfall, (Wash., 1945), 163, P. (2d) 148, 
150. 

See also: Note in 141 A.L.R. 6-12. 

Here the Court, by refusing to instruct the jury to that 
effect permitted it to determine for itself whether removal 
of warts with trichloracetic acid, used as Miss Perry said, 
was a proper method of treatment. 

The jury had no right to set up its own standard of care, 
but in that respect was required to follow the undisputed 
testimony of the expert witnesses. McGraw vs. Kerr, 23 
Colo. App. 163, 128 Pac. 870. 

This conclusion is not affected by Byrom vs. Eastern 
Dispensary and Casualty Hospital, 78 U. S. App. D. C. 
42, 136 F. (2d) 278. In that case, the Court held erroneous 
an instruction which was thought to exclude consideration 
of lay testimony as to the course of treatment actually 
given by the physician. However, the Court recognized 
the rule for which we contend here. It said (at p. 43), 
“Unquestionably only experts are qualified to express an 
intelligent opinion as to what constitutes the proper method 
of treatment of a serious bone injury.” 

1 In the present case, where all the experts agreed as to 
the proper method of treatment, and the only issue of fact 
was whether the nurse followed that method of treatment 
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or another method of treatment, it was serious and pre¬ 
judicial error for the Court to refuse to instruct the juryj 
that, as to the issue of what the correct method was, they j 
were required; to accept the testimony of the experts. 

(5). The Court erred in refusing to instruct the jury thatj 
plaintiff *s condition was of itself no evidence of de-j 
fendant’s negligence and that the demonstration of 
the injury is not to be considered as evidence of 
negligence. 

The defendant requested the Court to instruct the Jury 1 
as follows: 

“The jury is instructed that in the course of the 
trial the Court permitted plaintiff to exhibit her al4 
leged injury to the Jury, but by so doing the Court did 
not wish to convey the impression or intimate that the 
condition is to be considered as evidence tending to 
establish the defendant’s negligence. You are not to 
sympathize with the plaintiff because of her alleged 
misfortune or allow the condition now present of itself 
to influence a verdict in plaintiff’s favor.” 

The statements of law contained in this requested in¬ 
struction wefe correct. No inference of defendant’s negli* 
gence could possibly be drawn from the fact that scarring 
had occurred. By failing to limit the purpose of the ex r 
hibition of the injury, the Court permitted the jury td 
consider this.* as evidence on the basic issues of negligence 
and proximate cause. This was error. 

McGraic vs. Karr, 23 Colo. App. 163,128 Pac. 870 

Carstens vs. Hansleman, 61 Mich. 426, 28 NW. 159 

j 

* ! 

- 

CONCLUSION 

I 

< 

l 

VI 

We respectfully submit that the Court below erred ih 
the trial of this case because. 
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(1) . It permitted a verdict of a jury which demon¬ 
strated bias and prejudice against the defendant to stand 
as a determination of an issue of liability on which the 
evidence was overwhelmingly against the plaintiff. 

(2) . The Court erred in refusing to direct a verdict 
because the plaintiff failed to produce any evidence of in¬ 
jury resulting from defendant’s negligence, if he were in 
fact negligent. 

(3) . The Court erred in instructing the jury because 
the jury was permitted to find negligence from the alleged 
lack of preliminary preparation and there was no evidence 
to support such a finding, and also because the jury was 
permitted to speculate as to the proper method of treat¬ 
ment, a scientific issue upon which there was no dispute 
among those qualified to testify. The Court also erred in 
refusing to instruct the jury that the alleged injury was 
allowed to be exhibited only for the purpose of indicating 
the extent of the injury, and that the injury could not be 
considered as evidence of the defendant’s negligence. 

For the foregoing reasons, the judgment of the Court 
below should be reversed. 

Respectfully submitted, 

J. Harry Welch, 

H. Mason Welch, 

710 14th Street, N.W., 

1 Washington, D. C. 

Attorneys for Appellant. 
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Jurisdictional Statement 

The jurisdictional statement submitted by appellant 
satisfactory and correct. 
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» Statement of Case 

! I 

There are substantial errors in the “Statement of Case” 
submitted by appellant, which it is necessary for appellee 

to correct. > 
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On page 2 of said “Statement of Case” is found the 
following: 

“She (appellee) gave a history of being previously 
treated by a Dr. Phillips, a dermatogolist, and she pre¬ 
sented a great number of warts * • 

Appellee was never treated by Dr. Phillips. Note the fol¬ 
lowing on cross-examination of appellee, (R. pp. 33 and 34): 

“Q. Before you went to Dr. Teichmann, who had 
treated the condition previously? A. No one had 
treated it. 

Q. Hadn’t you been to Dr. Phelps? A. I went to 
Dr. Phelps, but he didn’t treat it. 

Q. How many times did you see him? A. Only 
once during my examination. * 

Q. When did you see him? A. Early in the sum¬ 
mer, sir. 

' • 

Q. Well, when in the summer? A. That has been 
so long ago, I don’t remember. 

Q. Well, you know you saw him for the condition 
prior to the time you went to see Dr. Teichmann? A. 
Yes, sir. 

Q- _ What did Dr. Phelps prescribe, if anything? A. 
He didn’t prescribe anything. He told me to come 
1 back three weeks later and I forgot about it. ” 

On page 3 of appellant’s “Statement of Case” appellant 
says that the defendant Doctor, 

‘Decided that the best thing to do was remove the 
warts with a sanding disc and the application of tri¬ 
chloracetic acid.” 

It should have been stated that while the defendant-Doctor 
may have reached such a decision, as quoted, it was never 
communicated to appellee, and when treatments were given 
her hand she had no advance notice of what character of 
treatment she was to have. Appellee refers to the testi¬ 
mony of the defendant-appellant, but does not quote the 
same. The defendant-Doctor’s testimony on R. p. 106 re¬ 
ferred to does not state that the appellee-plaintiff was ad¬ 
vised as to proposed treatments. 
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On page 4 of appellant’s “Statement of Case” Dr. John 
H. Iden, an uncle of appellee, is quoted as stating on cross- 
examination that the method which the appellant-Doctor 
and his nurse stated they used was entirely correct. Dr. 
Iden did not so slate. In fact, he stated that based on his 
experience he had seen warts removed by an electric needle, 
and knew that they might be “removed by acids”, and then 
stated, 

“But I never used acids.” (R. p. 93.) 

He also expressed an opinion (R. p. 94) that he knew, 

“of the prpper method of application of acids for the 
removal of warts. ’ ’ 

i 

To more clearly state the views of Dr. Iden, who qualified 
as an expert, hypothetical questions were put to him on R. 
p. 96 and continuing to R. p. 98, to wit: 

“Assuming on September the 4th, 1943, the plaintiff, 
Virginia J. Parrish, became a patient of the defendant, 
Dr. Walter Teichmann, and sought his advice as to a 
certain growth of warts on her left hand and left leg 
and visited defendant’s office and had him examine the 
• wart growths, and that the defendant on that date had 
his nurse apply X-ray to the growths, and he gave to 
the plaintiff a prescription of medicine of protoiodide 
of mercurv to be taken internally, and of ten per cent 
salicylic acid to be applied externally, and that the 
plaintiff returned to the office of the defendant about 
three weeks thereafter and received another X-ray j 
treatment* and on the 12th, after taking the medicines 
as prescribed, on the 12th of October returned to his 
office and>there was told by the defendant to go to the 
office occupied by his nurse, who would take care of her, | 
which she. did; 

That the X-ray treatment she had received had been j 
75R and a duration of 30 seconds for each treatment; 

That she went into the office of the nurse without the 
presence of the defendant and without any instructions 
given the nurse in her hearing as to the treatment; . 

That the nurse then had her recline on a table with j 
her arm and hand where she could reach them, and first j 
treated fier hand with trichloracetic acid after using 
a smoothing down electric device to smooth the pro- 
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truding surfaces of the warts for the treatment by the 
acid, and then she proceeded to apply acid to the wart 
growths, the acid from a glass tube, holding her hand 
over the top of the tube and letting the acid run out 
in a stream on the surfaces of the hand and leg, the 
stream was in such volume that the stream flowed over 
the hand and leg outside the wart surfaces, on the fin¬ 
gers, on the hand, on the side of the hand, and the side 
of the left leg; 

And that the plaintiff claimed during the applica¬ 
tion of the acid on her leg and hand that it was hurting 
her, making this statement several times; 

That there was applied no protective oil or grease 
or salve around the surrounding surfaces in advance 
of the application of the acid, and when the application 
of the acid had been made to the leg and hand, there 
were no bandages applied, and the only instructions 
to the plaintiff was that she should not use soap and 
water on the hand for 24 hours; 

Assuming further on the night following the same 
day, the plaintiff suffered great pain and sleeplessness, 
and on the following morning the hand and leg around 
the wart growths w*as considerably inflamed, and the 
plaintiff was still suffering great pain; 

Now, assuming those facts to be true, Doctor Iden, 
and based upon your studies and experience in the mat¬ 
ter involved here, the treatment and removal of warts, 
and the methods that you have become familiar with as 
a physician and surgeon in your profession, will you 
state whether or not the methods that I have outlined 
here were in accord with an approved standard preva¬ 
lent in the District of Columbia. 

A. I don’t think entirely so. 

Q. In what respect do you say they weren’t! A. 
It is my opinion that the acid was applied in too great 
quantity and unskillfully applied and allowed to run on 
the surrounding tissues, which weren’t protected from 
injury. Other than that, I think it was all right. 

Q. . Should they have been protected, the surround¬ 
ing tissues? A. They should have been protected by 
some vaseline or something put around them, so that 
if any acid dropped, there would be less chance of 
burning the tissue. 

Q. You have seen the scars on your niece’s hand 
and leg? A. I have. 
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Q. Several times, as you have described? Will you 
state whether or not, in your opinion, these scars would 
have appeared had the acid been applied solely on m 
wart surface and confined there and not allowed to ruu 

over the band and leg? A. It is my opinion that if that 

had been done that it could have been avoided to a great 

eX Q. nt I believe you have already expressed an opinion 
that they are permanent.” 

Nor do we think the statement of facts given as coming 
from the testimony of Dr. Reuben Goodman are entirely 
correct. Tbe appellant quotes Dr. Goodman as testifying 
that the treatment given appellee as testified to by defend- 
ant-Doctor and his so-called nurse were accepted methods 
of treatment in this jurisdiction. He did testify that if 
treatments given were exactly as described in a hypotheti¬ 
cal question that he would consider that treatment as one 
of the standard methods, but on the other hand, based upon 
a hypothetical question submitted by counsel for appellant, 

he made the following answer: , 

“ \s to the different methods of therapy elicited and 
nrrlinarilv I will sav thev are approved metnods. as 
?o St the nurse did, according to the question there, 

that I could not approve of.” (R- P- 89-) 

The hypothetical questions he considered will be fouUd 
on Record pages 85, 86 and 87,88 and 89. He then gave in- 
other answer to an inquiry by the Court, which question 

and answer are as follows: 

“Bv the Court: . , 

Q. •' It is not what you could approve of,it 
it is an approved and proper method in the Distri i 
CoTumbia P among thos{ engaged in this P-dculartae 
of medicine. That is the question. A. I will say tms. 
that *is far as the methods of treatment instituted, tjiat 
Sey are aPProved but in the practice of the nurse in 

this case, no.” 

It mayibe that appellant based his “Statement of Case” 
solely upon his own theory of what happened, disregarding 
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the evidence of Doctors Goodman and Iden, and the plain¬ 
tiff-appellee and/or supporting witnesses as to the charac¬ 
ter and extent of her injuries, and by criticising the “State¬ 
ment of Case ’ ’ submitted by appellant, we in no way intend 
to reflect upon the purpose of appellant’s counsel to present 
the facts correctly. 

As to the remaining facts in appellant’s **Statement of 
Case ’ ’ we agree that they are substantially correct, but the 
Court will see that almost on every vital point the evidence 
of plaintiff-appellee and her witnesses, and the defendant- 
appellant and his witnesses are sharply contradictory, and, 
of course, the Court will conclude that the jury believed the 
evidence of the plaintiff-appellee and her witnesses and the 
physical proof which she submitted in the way of scars and 
blemishes upon her leg and hand, as showing in and of 
themselves the strongest corroboration of plaintiff’s own 
testimony as to her treatments and the proof that such 
treatments were not standard in the District of Columbia, 
but grossly negligent and in violation of every rule of der¬ 
matological practice used by physicians and surgeons of 
ability and experience, and actually dangerous to the health 
of anyone required to submit to them. 

A further analysis of the testimony follows, which should 
be treated as a “Statement of Facts” as shown in the appel¬ 
lee ’s case in support of the verdict to the jury: 

m 

Appellee’s Supplemental Statement of Facts Showing 
Gross Negligence of the Defendant. 

Plaintiff’s testimony, strongly corroborated, was to the 
effect that she went to the defendant for treatment of the 
warts on her hand and leg, and that the defendant gave her 
a prescription (R. p. 17); that the prescription called for 
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two medicines, one for external and the other for internal 
treatment; that she then went back to the defendant, (R. p.j 
18), about three weeks later and reported that she had fol-j 
lowed the prescriptions, which had proved ineffective. That 
subsequently she was treated by appellant ’s employee, Miss 
Perry, who “turned on a lamp”, which plaintiff suppose^ 
was an X-ray lamp, the application taking “maybe a minut^ 
or two”. This treatment was likewise ineffective (R. p. 19)j 
Plaintiff made an appointment to return in approximately 
three weeks,- October 12th, when plaintiff-appellee returned 
at her lunch- hour and “waited in the outer office and went 
into the inner office”. That appellant came in and told 
appellee to go into another room; that the appellant looked 
at appellee’s hands and legs and appellee told the appellant 
that she had continued to apply the liquid and had taken his 
pills, and that her hand and leg were “sort of sore”; that 
appellant then told appellee “to go into Miss Perry”. Th* 
following colloquy between appellee and her counsel then 

ensued: f 

“Q. : Just what did he tell you? Just what was his 
language, if you can remember? A. He didn’t say 
anything sir, to me. 

Q. You said he told you to go to Miss Perry. 

By the Court: : 

Q. Is that what he said? A. Yes, sir. He said: 

‘Will you please go in to Miss Perry.’ 

By Mr. McNeill: 

Q. What did he do? A. I went in there and sat on 
the chair and waited and about five minutes later Miss 
Perrv came in. 

Q. That is a suite of rooms? How many rooms does 
Dr. Teichmann have? A. Probably—I was only in 

two of* them. i 

Q. '.That is the one you spoke of that you saw him 
in or saw the nurse in? A. This was the one whete 

she applied the lamp. . v 

Q. You were there about five minutes and then the 
nursed came in? What happened then? A. When I 
came in, I had my leg and left hand on the^ table, ana 
she took a little instrument about that long (indicating) 
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that seemed to have something, a little emery board 
on it, which was attached to an electric motor some- 
\vheie, so it spun around, and she applied that to the 
little places where I had put the medicine before, and 
then when she got through with that she took a hol¬ 
low tube, 1 am sure it was a hollow glass tube, I am 
certain of that, and she put it into a bottle and held 
her finger over the top of the tube and let the liquid 
run m the tube, and then let it drop on mv hand, and 
it ran all oyer my hand and it ran between the fingers, 
and I said it hurt, and she got cotton and wiped off the 
inside of my fingers because the skin was tender there, 
and did the same thing to my leg, and, l asked her if it 
was supposed to hurt that much, and she said she 
thought it was, and that she was doing what she thought 
was to be done, and after she got through that she told 
me I could go, and Dr. Teichmann came through the 
h-all, and I told him it hurt, and he just looked at it, and 
he said:'Don't use soap and water for a while / 

Q. Who was present when this application on vour 

hand and leg was made? A. I was alone with Miss 
Perry. 

Q. Did you hear or were instructions given by Dr. 
Teichmann to Miss Perry at the time you went into the 
room or while you were in theref A. No, sir; not in 
presence.^If^she spoke with him, I know nothing of 

From a reading of Dr. Teichmann’s testimony (R. p. 108) 
and that of his nurse (so-called) Margaret Marie Perry 
(^* P* lo6) there is no contradiction of the appellee^ tes¬ 
timony that the treatment by Miss Perry was in a room 
occupied by her; that Dr. Teichmann, the appellant, was 
not present when the treatments were given and did not 
supervise or overlook the treatments. We quote from the 
testimony of Dr. Teichmann as follows (R. p. 123) : 

Q. My question was, \ou did not see it applied, 
did you? A. Xo, I didn’t see it applied. 

Q. \ou did not see how it was applied until after 
the patient had left the nurse’s room and was on her 
way out, did you? A. That is right.” 

There was gross negligence by the appellant in his fail- ' 
uie to instruct his nurse —in specific terms —how to pre- 
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pare appellee’s hand and leg for the application of the 
powerful trichloracetic acid so that the burns and residual 
blemishes and scars would not occur. As has already been 
stated in the testimony of appellee, the appellant gave no 
supervision to the careless, untrained, unscientific and in¬ 
experienced ..operation or treatment upon the hand and 
leg of appellee by his alleged nurse, Miss Perry, whichj 
treatment, as heretofore quoted from appellee s testimony! 
(R. p. 21) consisted in the use of a hollow glass tube, which 
was put into a bottle and over the top of which Miss Perry 
held her finger, and 

“Let the liquid run in the tube, and then let it run oveii 
my hand and it ran all over my hand.’ 

Following this (R. pp. 23-24) appellee described her suf¬ 
ferings as follows: 

“Q. ,What was the condition of your hand and leg 

the next day? A. It was swelling I 

Q. Can you describe it more fully than that? _ A. 
Well, all around the place where the acid was applied, 
it was Swelling and red, and then the skin came out m 

hunks. ‘ That was dead flesh. 

Q. What do you mean it came out in hunks? A. it 

came out in hunks. 

Q. You mean off, or what? A. If I would happen 
to touch it, the skin would come off and leave a hole. 

Q. You mean particles, pieces of skin would come 

off on contact? A. Yes, sir. . 

Q. VVhat did you do the next day m the handling 
of your hands and legs? A. YV ell, I just kept it clean 
and I stayed in bed all day.” 

The conditions from which appellee suffered the next day 
after the treatments by Miss Perry were also described by 
appellee’s uncle, Dr. Iden. 

After describing his training as an operating surgeon 
at the Naval Academy for Midshipmen, for six years, and 
his service on duty in a naval hospital during the First 
World War, and his subsequent service in Washington as 
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Senior Medical Officer ai the Navy Yard in Washington, 
and his general practice of surgery in Washington, Dr. 
Iden described the condition of appellee’s (his niece’s) 
hand and leg the following day after the so-called treat¬ 
ments by the appellant’s nurse, in the following language 
(R. p.55): 

“Q- Her condition also on the morning of the 13th 
is that right the 13th? A. On the 13th of October' 
1043, I found that she had an inflammatory condition 
surrounding the protuberances on the skin which had 
been treated, and she was suffering considerable pain, 
and I tried to relieve the pain, and I didn’t see her 
after that. 

Q. Describe the condition you found on her leg and 
hand as to this infammatory condition, so the jury can 
get an understanding of the picture. Over what por- 
tion of the hand and leg did you notice the condition to 
exist? A. 1 don't remember how many places there 
were, hut the places were where the application had 
been made, and there was an inflammatory ring around 
the part of the protuberance treated about the size of 
a dime, 1 should say.” 

TVe bring to the Court’s attention also the testimony of 
appellee’s Mother as to the condition of appellee’s hand 
and leg the day and the following day of the so-called treat¬ 
ments by appellant’s nurse, (R. p. 101) : 

“Q. I just want to ask you a very few questions. Do 
you recall the night of the 12th of October, her returning 
home after treatment by Dr. Teichmann and the re¬ 
moval of these warts, the attempted removal of them? 
A. Oh, yes, I do remember that. 

Q. Just describe to the jury the condition she was 
in.^ A. She got home at 7 o’clock and she was in ter¬ 
rific pain, her left hand and the left leg were badly 
swollen, the places that had been treated, and were 
raised up quite a distance from the level of the flesh, 
and she was suffering and she was in a great deal of 
pain. 

Q. What happened to her that night with refer- 
erence to— A. (Interposing) Well, she was feverish, 
and I gave her a cold glass of tea, and she didn’t do 
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much. She said she was in terrible pain, that was that, 
and she gust suffered a great deal that night. 

Q. What was the condition of her hand the follow-: 
in" day? A. It really looked worse the next day. 

Q. C#n you describe it to the jury? A. Each place 
was swollen, and the top looked white, swollen and; 
white, and there were places on the hand she hadn tj 
had any warts but they were also swollen and equally! 

sore. 

Q.* Will you state whether or not there was any-| 
thing on her hand, any protective covering? A. She 
had nothing at all on the hand.” 

Dr. Goodman vividly described the actual visual, physical 
condition of:appellee’s left hand and left leg just two days 
after the so-called treatments administered to her by the 
nurse, Miss Perry, in the following words (R. p. 64): j 

“0. Will you describe your first examination of her 
hand anl legf A. (Referring to data) At that time she 
presented over the left hand and over the left antenot 
leg, that is, the front of .the leg, scattered areas of red\ 
open, lesions, some with tear drop appearance, about 14 
in the hand and 16 in the leg, and also there were scat 

tered wgrts.” 

Following this description, Dr. Goodman described the 
temporary relief treatment which he gave plaintiff m the 

following language (R. p. 65): . 

“Q. Give us the history of what you did, Doctor, A. 
I gave- her a prescription for boric acid ointment to 

aP 0 ly ' Go right ahead and tell us what happened on the 
different dates you saw her. A. The lesions continued 
hard to heal: there was a crust formation. Me P 
am>lyine the boric acid ointment and observed the 
lesions for evidence of any infection of the areas and 
the areas were made clean and healed without any evi 

deuce of an?mfec«on ^ ^ ^ weekly inte k 

vals and about the fourth week I instituted a treatment 
of these areas with a cold quartz lamp, which is sort of 
ultraviolet light. 


I 
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Thereafter following the local treatments, Dr. Goodman 
pursued a modern method of eradicating similar warts to 
those attempted to be burned olf by the defendant with 
trichloracetic acid by the use of ultraviolet ray. The ef¬ 
fects of his treaments are described in his own language, 
as follows (R. p. 66): 

“Q. Explain that in ordinary everyday language. 
A. That just means I gave her enough of the ultra¬ 
violet form of light so as not to produce any redness, 
just under that amount. 

Q. Yes; and how often did you do that? A. I con¬ 
tinued for about five treatments at weekly intervals. 
At the third treatment the other warts disappeared at 
that time. 

Q. What do you mean by the other warts'? A. The 
ones that I had seen previously. 

Q. That is the eight, ten or twelve that you had 
; been asked to treat ? A. That is right. 

“Q. And what was the resultant effect, if any, as 
to the scar tissue? A. There was no evidence of any 

remains of anything. You could not tell— 

• • • * • 

Q. I say, had you observed the development from 
the previous treatment on your examination of her 
hand along in November, about the time you used this 
violet ray, whether or not there was any scar tissue on 
her hand and leg? A. Yes. She had the scars on the 
back of the left hand and under the left leg, which were 
hyper-pigmented, that is they were discolored, a 
brownish, dark hue.” 

Dr. Goodman also described the scars on the left hand 
and left leg of appellee from the so-called treatments by 
the nurse of appellant, as above quoted. 

We have quoted so fully from the testimony because we 
want the Court to fully appreciate the lack of expert treat¬ 
ment given appellee’s hand and leg by the appellant, and 
the effects of a modern, scientific ultraviolet ray treatment 
by Dr. Goodman, and we desire to contrast these treat¬ 
ments, and the results, in parallel columns, as follows: 
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Dr. Tcichmann’s, the appel¬ 
lant's treatment consisted of 
the pouring of trichloracetic 
acid upon the wart develop¬ 
ment upon appellee’s left 
hand and left leg, with no 
preparation or protection of 
the hand and leg from the 
burning acid, resulting in 
frightful pain, inflammation, 
swelling, scars, blemishes and 
permanent disfigurement. 

> 

i iv 

9 

Argument 

i 

i 

Taking up the points made by appellant in his counsel s j 
brief, we note Point 1: That the verdict of the jury was so 
grossly excessive that passion and prejudice was demon¬ 
strated thereby. 

The Court' will understand, of course, that appellant’s! 
statements are based upon his and his counsel’s predilec¬ 
tion against substantial verdicts for serious injuries, and 
this is perfectly natural since the appellant wants to pay. 
the least dollar possible and has for his counsel as capable 
lawyers in presenting his contentions against a substan¬ 
tial payment as could be found in the District of Colum-j 
bia, or elsewhere,—lawyers who are constantly engaged m, 
diminishing the value of cases of plaintiffs. 

However, as adept as appellant’s counsel are, surely they 
will find it impossible to convince this Court that the in¬ 
juries described by the witnesses in this case warrant pay, 
ment to appellee of a sum less than Four thousand dollar* 

($ 4 , 000 . 00 ).' 

A factual■ description of appellee’s injuries and suffer * 
ings will show that when the injuries suffered from in this 

I 
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Dr. Goodman’s treatment: 
The application of ultra¬ 
violet ray, with no pain, 
quick removal of the warts, 
with no resultant pain, 
■burning, scars, blemishes 
or disfigurement. 

i 
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case were inflicted upon appellee she was a young and 
attractive girl, under twenty years of age, living in Vir¬ 
ginia, a member of a fine family, and highly refined her¬ 
self, with sensitive feelings and the finest sense of personal 
pride in her physical well being and appearance. She 
was also at an age when young girls are susceptible to the 

reason of disfigurement or 
physical deformities of any kind. She was mixing and 
mingling with her friends in official Washington, and she 
was comingling with her friends socially in Virginia when 
the accident herein described happened. 

Appellee 's evidence shows that she sought the advice of 
the appellant and trusted herself to him; that on her left 
hand and left leg was a growth of small warts, which she 
desired removed; that she went to the appellant expecting 
to have the best and most modern treatment, since the warts 
were on the most exposed portion of her body, where failure 
to remove them properly, without scars, would permanently 
injure and disfigure her. 

Speaking plainly and bluntly, here is what actually hap¬ 
pened to appellee: After two preliminary treatments by 
the appellant, both of which proved entirely abortive, ap¬ 
pellee came to the appellant the third time at his office, and, 
according to her testimony—which the jury believed un¬ 
questionably—he sent her into a room, presided over by 
Wiss Perry, whom he called a technician, where she was 
subjected to a treatment, which was tragically negligent, 
and grossly incompetent, and admittedly without super¬ 
vision by the appellant,—instead of giving to the appellee 
treatment by ultraviolet ray or electric needle, whicli ap¬ 
pellant's own physician, Dr. Henry Ford Anderson, testi¬ 
fied were the methods used by him on ninety per cent of his 
patients, and appellant's nurse, Miss Perry, proceeded, 
according to appellee’s testimony, to pour the powerful’ 
penetrating, destructive trichloracetic acid, on to the warts’ 
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of appellee’s left hand and leg, without any sort of pre¬ 
liminary preparation to prevent the acid from running 
over the skin! and tissues of the hand and leg, such as the 
application of vaseline or some other salve, causing the 
acid to run oyer the leg and all over the hand and dowm be¬ 
tween the finders and on the exposed skin around the warts,j 
resulting in the creation of sores, burnt spots, inflamma¬ 
tion and anguishing pain, and the scuffing off of the skip 
in chunks. 

Following;the above treatment, the evidence of appellee 
shows how she suffered in mind and body while being cured 
from the inflammation and soreness of the wounds create4 
by the pouring of the acid upon her hand and leg, and tha^ 
following these injuries her hand and leg were left with 
blotches the ‘size of a dime or less surrounding the location 
of each wart, with scar tissue formed at each location^ 
resulting in .a discoloration, skin protrusion, and humiliat¬ 
ing disfigurement, causing the appellee to fear that hef 
friends would suspect her of having some dread disease 
because of the appearance of the results here described. 

All the evidence in the case shows that the scar tissue 
on appellee's hand and leg was of a permanent character, 
all of which was shown physically to the jury by the ap¬ 
pellee exhibiting to the jury her hand and leg showing the 
scarring which has resulted by the trichloracetic acid 
treatments :just described. Even the appellant, and his 
physician, Br. Anderson, admitted that the injuries were of 
a permanent nature as to the scar tissue but claiming thpt 
the discoloration had permanently disappeared. 

Assuming from the above that the injuries just described 
are permanent, and that the suffering occurred as stated, 
and that the suffering and humiliation resulting therefrom 
continued from the date of the injury, October 12, 1943, 
to the date of the trial only, and that the present disfigurp- 
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ment of her hand and leg throughout the life expectancy of 
the appellee, which is believed to be for at least forty years, 
it is amazing that counsel for appellant will argue to this 
Court that the sum of Four Thousand Dollars ($4,000.00) 
is grossly excessive and indicates passion and prejudice on 
the part of the jury, or that the sum is too much for the 
appellee to receive for the humiliation and physical pain 
and mental anguish through which she has passed and will 
pass as long as she lives. 

Granting that the Court had allowred the verdict of the 
jury to stand at Seventy-five hundred dollars ($7500.00), 
it may he seen that over a period of over forty years the 
amount to w’hich the plaintiff would be entitled on an an¬ 
nual basis would be less than $200 per year, out of which 
she must pay her counsel’s fees and heavy court expense. 
Taking the sum at Four thousand dollars ($ 4000 ) the Court 
will calculate quickly that the amount the plaintiff will re¬ 
ceive on the basis of life expectancy will be approximately 
$100 per year, from which she will have to pay her counsel 
and court expenses. 

As to the permanency of the scar tissue on appellee’s 
hand and leg, both Dr. Iden and Dr. Goodman testified as 
follows: 

Dr. Iden: 

“By Mr. McNeill. 

Q. What is your opinion? A. My opinion is that 
these scars are now’ permanent.” (R. p. 61.) 

Dr. Goodman: 

Q. Now, Doctor Goodman, based upon your special¬ 
ized study and experience, will you state v'hether or 
not in your opinion the scars upon her arm, upon her 
hand and leg, are permanent in nature? A. Yes. 

Q. Will they, in your opinion, diminish in size or 
remain substantially of the size they are now? A. 
Well, they will diminish a little bit in size.” (R. p. 67.) 
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We come now to a discussion of the cases cited by appel¬ 
lant’s counsel on pages 13,14 and 15, under the above Point 
No. 1. • | 

The effect of the decisions in Tunnel Mining & Leasing \ 
Co. v. Cooper, 50 Colo. 390,115 Pac. 901, 39 L. R. A. (N. S.) 
1064, Ann. Cds. 1912 C, 504; Rhyne v. Turley, 37 Okla. 159, 
131 Pac. 695 '/McDermott v. Minneapolis St. Paul and Soult 
Ste. Marie Rid. Co., 176 Minn. 203, 223 N. W. 94, 95; Bur-\ 
diet v. Missouri Pac. R. Co., 123 Mo. 221, 27 S. \Y. 453, 26 
L. R. A. 384, 45 Am. St. Rep. 528, are to the effect that any 
defendant has a right to a dispassionate and unprejudiced 
jury. We have no fault to find with that law. We had such 
a jury in the' instant case. However, we take sharp issue 
with counsel for the appellant that “The verdict itself isj 
evidence that, the jury did not determine the case in an imJ 
partial and unbiased manner”. 

From the 'argument just preceding this statement, the 
Court will see how reasonable and fair the jury’s verdict 
was. After citing the above cases, counsel for appellant 
states that by reducing the verdict from $7500.00 to $4,00C| 
the Court, “Necessarily found that the excess was the ret 
suit of passion and prejudice”. 

There was. not a scintilla of evidence, or a single circumj 
stance in the trial of this case, to indicate the slightesj 
prejudice or passion on the part of the jury, nor did the 
Court’s action in any sense indicate his belief that there 
was any such prejudice or passion in the mind of the jurors, 
or any one of them. The conclusion of counsel, as stated 
in the sentence just quoted in the preceding paragraph i$ 
entirely unwarranted from anything that happened in th£ 
case, or anything said by the Judge. The truth is that the 
Court substituted his own judgment for the verdict of tht 
jury because he felt that the jury’s assessment of damagejs 
was too high; that their method of evaluation was incoij- 

i 
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rect from his point of view; that the injuries did not war¬ 
rant as much as the jury believed, hence he reduced the 
verdict. Nothing more. 

Defendant’s attorney did not raise the point of “passion 
and prejudice” in the Court below, and should not be allow¬ 
ed to raise it now. 

Throughout the trial of this case counsel for appellant 
was alert at every minute to object on every’ possible occa¬ 
sion to anything occurring in the case that he thought might 
create either passion or prejudice against his client. The 
record is barren of a single instance showing that counsel 
for appellant believed, at any time throughout the case, that 
his client was being prejudiced by any action of the Court, 
or any attitude of the jury, or anything done or said by 
counsel or witnesses for the appellee. 

The motion of defendant-appellant for a new trial and 
the grounds given therefor are found on Record, p. 189. 
In his motion nine grounds for asking the Court to grant 
a new trial are given—none of which even mentions or 
suggests that the jury was governed by “passion or 
prejudice’’. 

Of course, the defendant-appellant herein knows that 
the jury was governed solely by the evidence and the law 
as given to it by the Court and rendered a conscientious 
verdict. Had he believed otherwise, the point would have 
been presented to the trial Judge. Having omitted to pre¬ 
sent the point to the trial Judge the defendant waived the 
point—granting there was anything to it—and it would be 
most unfair to the Court below to have it considered by this 
Court. Such consideration would be violative of well 
recognized appellate procedure and contrary to the respect 
due the decision of the Trial Court. 

Appellant’s Point No. 2 states the surprising proposi¬ 
tion that there was no evidence to support the finding that 



the appellee suffered any injury or scars which were not the 
expected result of the approved and medically proper 
treatment of her condition, and appellant further contends 
that since the appellee failed to show injury the jury should 
have been instructed to return a verdict for the defendant- 
appellant. 

We have, already discussed on pages 8 to 13 of this 
brief the evidence showing the injuries to appellee apd 
the causes t therefor—injuries which were not only the 
result of th’e failure of the appellant to use medically ap¬ 
proved methods, but resulted from gross failure on his part 

so to do. 

We do not deem it necessary to go into greater detail as 
to the failure of the appellant to use proper methods, ex¬ 
cept to re-emphasize the fact, 

(1) That the first two treatments were utterly useless 
and without favorable result; 

(2) That his third treatment, by a high-school girl, 
untrained and unskilled in what she was about to do, ahd 
what she did, performed a delicate skin operation upon ap¬ 
pellee’s hand and leg, without supervision by the appellant. 

We have already shown that this operation by the so- 
called nurse of appellant was the act of a high-schbol 
graduate who had only been employed by the defendant 
for about three months, had never studied chemistry, and 
had no technical training or instructions, and proceeded 
with the dangerous drug she used, without preparationj to 
prevent its burning, scarring and disfiguring permanently 
the hand and leg of the appellee. (See R., p. 160.) 

» j 

In the face of all the above, counsel for appellant still 
maintains: that the jury should have been instructed to re¬ 
turn a verdict for appellant! 
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The law cited to maintain the above proposition is utter¬ 
ly inapplicable. 

Appellant cites in support of his Point No. 2 a quota¬ 
tion from Industrial Savings Bank v. People’s Funeral 
Service Home, 54 App. D. C. 259, 296 Fed. 1006, but the de¬ 
cision is not applicable here. It merely states a general 
rule of law that to support an action based on negligence 
there must be, not only the negligent act, but a conse¬ 
quential injury. Here we have both, and the jury so found 
upon an abundance of substantial evidence. 

Nor do we think that the case of Ewing v. Goode, 78 Fed. 
422 (CC, SD Ohio, 1897) parallels the case at bar. While 
we find no fault with the conclusions of the Ohio Circuit 
Court as to the law of the decision, the facts in that case are 
so different from the case at bar that the one case may not 
be used as an authority for the other. 

A ll that has been said about the Ewing case may be said 
about the case of Levy v. Vaughn, 42 App. D. C. 146. Of 
course, as stated in this case, “A surgeon is bound to ex¬ 
ercise such skill and care as are usually exercised by sur¬ 
geons in good standing’’. All the medical witnesses in 
this case, except the appellant, testified that the facts shown 
by the evidence of the appellee as to her treatment was proof 
of negligence. Likewise, the employment of an untrained 
girl to act as a nurse technician, without supervision, was 
termed as evidence of negligence. Hence neither of the 
cases just mentioned applies to the case at bar. 

Likewise in the case of Cay ton v. English, 57 App. D. C. 
324, 23 Fed. (2d) 745, the Court held practically as it did 
in the case of Levy v. Vaughn, 42 App. D. C. 146, that phy¬ 
sicians and surgeons must exercise ordinary care and skill 
of their profession, considering modern advancement and 
learning. There being no parallel of the facts in this case 
to the case at bar, it may not be treated as an authority, 
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nor as an interpretation by the Court of what facts the 
Court would have considered sufficient to sustain or reject 

a verdict. 

Following ihe citation of the above cases, counsel for ap - ; 
pellant makes the startling statement that: 

“A consideration of the evidence in the present casei 
demonstrates that the plaintiff failed to produce any 
evidence, that the scars of which she complains, andj 
which are the only effect of the removal of the warts,| 
were the! result of "the alleged negligence of Miss Perry^ 

the nurse/’ (Appellant’s brief, page 16.) 

1 | 

On the contrary, if the evidence of the appellee "was be-j 
lieved by the jury, as it obviously was, if we were arguing 
this case orally, we would ask counsel for appellant, as we 
now ask the Court: 

If the scars of which she (appellee) complains were not 
the result of alleged negligence of Miss Perry , the nurse, 
what did cause them , together with the pain and suffering 
and inflammation and disfigurement? 

Seriously,’ the matter is not arguable. It is self-demon¬ 
strating. 

The evidence of the appellee, her uncle, and of Dr. John 
H. Iden, describing the condition she suffered from the 
next morning, the evidence of her Mother, who described 
her pain and suffering the previous night, that of Dr. Good¬ 
man who subsequently treated her without pain and suf¬ 
fering for other similar warts, and cured the injuries by 
the appellant, after weeks of treatment, and the evidence 
as to the utterly untrained and inexperienced service of the 
nurse, Miss Perry, establishes beyond question that the 
scars resulted from the gross negligence of the defendant, 
who directed his nurse to take charge of the case, in tis 

absence from the room where she performed the removal 

i 

: | 

; I 

i 
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Answering another portion of appellant’s argument on 
page 16 of his brief, it is true that Dr. Teichmann, the ap¬ 
pellant, and Dr. Anderson testified that the use of trich¬ 
loracetic acid was an approved method. The testimony of 
Dr. Anderson, however, was largely neutralized by his 
further testimony that he used other means on ninety per 
cent of his cases, R. p. 143, and the evidence of Dr. Good¬ 
man that he cured up the results which came from the negli¬ 
gence of appellant, by the acid treatment by an untrained 
and unsupervised nurse, by the use of salves which the ap¬ 
pellant did not prescribe, and removed other similar warts 
by another method, without scars or pain, show convincing¬ 
ly that the treatment of warts with trichloracetic acid was 
an outmoded treatment, and therefore its use was not the 
exercise of “ ordinary’ care and skill of his profession, giv¬ 
ing due consideration to modern advancement and learning” 
as required by the case of Cayton v. English, 57 App. D. C. 
324. 

Appellant’s Point No. 3 presents the amazing proposi¬ 
tion that the Court allowed the jury to consider the defend¬ 
ant’s “ alleged failure to prepare the hand for the treat¬ 
ment” given. 

Paragraph 3 of the Complaint reads as follows: 

“3. That said defendant received the plaintiff as a 
patient and assumed to treat plaintiff for said condi¬ 
tions and growths and in such treatment placed her in 
the hands of a nurse or a technician in his employ and 
under his authority and instructions, but plaintiff says 
that the defendant did not give proper and necessary 
instructions to his said nurse-technician, nor did he 
supervise or inspect her work during the removal of 
said growths or warts, and that said nurse-technician, 
as an agent of the defendant, proceeded on October 12, 
1943, out of the presence of the defendant, to apply to 
the said growths or warts on the left hand and left leg 
of the plaintiff certain strong acids which plaintiff says 
were applied in excessive volume and without due pre¬ 
caution to prevent spreading over surfaces surround- 
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ing said warts or growths, which said treatments by 
said nurse as agent of the defendant, so negligently 
carried on, were not in accordance with the standards j 
of practice in the District of Columbia, and were negli¬ 
gent in that the defendant failed to perform the said 
operations needed by the plaintiff himself, and failed 
to supervise the work of said nurse-technician^ or to j 
give her proper instructions, and/or to see to it that 
she followed such instructions, thereby causing plain¬ 
tiff to suffer extreme pain and a resulting infection and 
subsequent disfiguring permanent scars on her left j 
hand and left leg.” (R. pp. 8-9.) 

In spite of the above alleged allegations, which were 
abundantly proved by evidence as already outlined and dis- j 
cussed, appellant’s counsel charges that the Trial Court 
committed error in describing to the jury the elements of 
appellee’s case in the following language: 

“First', that the defendant through his employee, 
Miss Pefry, failed to take reasonable precautions to i 
prevent the trichloracetic acid from spreading over 
areas of. her hand and leg surrounding the warts by 
using an excessive amount of the acid and by failing to 
use protective substances.” (Italics ours.) (R. p. 19.) 

Indicative .of the usual requirements as to the use of pro¬ 
tective substances in the removal of warts with a high- 
powered acid, such as trichloracetic acid, evidence was 
elicited from the witnesses of appellee and appellant as 
follows: 

Dr. Goodman, (R. pp. 71-72): j 

“Q. -Will you please state what are the approved 
methods of removal of warts of the type that she had 
when you saw her on the 14th, in the District of Colum¬ 
bia? A. Well, removal with acids is one form ot ac¬ 
cepted therapy. 

Mr. Welch: What acids are you talking about? 

By Mr. McNeill: __ . . - 

Q. And trichloracetic acid? A. \es; that is a fa¬ 
vorite that is used. 

Q. How would that be used? .! 

Mr. Welch: He ought to tell us what was done m 

this case, whether it is approved. 


I 
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The Court: I think we can get that. 

Mr. Welch: If not, it would take all afternoon prob¬ 
ably. 

Mr. McNeill: It won’t take 15 minutes. 

The Witness: Well, the wart area itself is the 
area immediately surrounding the wart is protected 
with a little vaseline or other jelly or petrolatum. 

Mr. McNeill: 

Q. What is the purpose of that? A. So as to pre¬ 
vent the acid from spreading beyond the wart area 
and injuring other skin. 

Q. Go ahead, now\ A. Then the acid is applied 
with an applicator until you get -what we call the little 
white spot, fluminescence I think is the word, and at 
that time any excess is removed -with alcohol or even 
plain water. 

Q. Is that done to each wart that has to be treated? 
A. That is right.” 

Dr. T eichmann, appellant herein, (R. p. 122): 

“By Mr. McNeill: 

Q. Would it be a negligent method of application of 
the acid if it were applied the way she had described it 
was applied? A. It would have been a negligent ap¬ 
plication.” 

Dr. Anderson, (R. p. 138): 

“Q. Suppose it were applied by the pouring pro¬ 
cess, with no protection at all around the wart, and 
ran all over the hand and ran down bet'ween the fin¬ 
gers and burned the tissue around the wart and left 
the hand inflamed, so that all night and the next day 
the patient was suffering intense pain. Would you 
say that that would be according to the approved stand¬ 
ards in the District of Columbia? A. I w’ould not say 
that that would be the customary way of treating 
warts, no, sir; but I would say this is. 

By the Court: 

Q. That is not responsive. He asked you -whether 
that -would be an approved method. A. No. It is not 
an approved method; no, sir.” 

It cannot be seriously argued that either from the stand- • 
point of logic, reason or law that when a surgeon or derma- 
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tologist is employed to remove warts that the preparation 
of the hand or leg on which the warts were situated is not j 
a part of the operation, nor can it be argued fairly that to 
properly prepare the hand or leg is not a part of the opera- j 
tion, or that .negligence in such preparation is not negli- j 
gence for which the operator is responsible. 

i 

In view of the above, we have only to consider what the 
defendant-appellant here did in the preparation of appel¬ 
lee's hand and leg, or the subsequent application of tri¬ 
chloracetic acid thereto. 

All of the evidence indicated,— 

(a) That-he should have covered the surface around 
the warts with vaseline, or some other protective substance, j 
so that the high-powered acid would not flow over the un¬ 
protected skin and create inflammation and sores and pos¬ 
sible infection. This he did not do, and does not claim 
that his assistant, Miss Perry did so (R. p. 98). 

(b) It wai the duty of defendant-appellant to see to it 
that the acid was dropped or spread upon the wart surface 
only from the dropper or instrument, which would not pour \ 
or spread the acid over other surfaces. 

The positive testimony of appellee, corroborated by all of | 

the circumstances, convinced the jury that this was not 

done. These circumstances included the severe burns 

around the w’art surfaces on the hand and between the fin-1 

gers of the hand and on the skin outside the wart surfaces 

on the leg, creating the frightful blotches and black spots j 

around each wart, which it took literally weeks to heal byj 

treatments bV Dr. Goodman. 

» 

We do not. think it necessary to say more on this proposi¬ 
tion, as it seems self-evident that the court’s instruction 
was correct on this point. No authority is offered by appel-| 


c 
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lant to the contrary, and we may assume that authority 
would have been suggested had any been found. 

In their brief, page 20, appellant’s counsel admits that 
all the evidence showed that “If the acid ivas poured on the 
hand the treatment was not in accord with the approved 
medical practice 

Counsel cannot question the right of the jury to believe if 
it so chose, that the 44 acid was poured on the hand” as tes¬ 
tified to by appellee, nor that appellee so testified in the 
most positive terms. 

! But this would not justify the Court’s giving Instruction 
Xo. 13, (R. p. 1SS), asked by appellant, which confined the 
jury to the consideration of only one question: “Whether 
or not the acid was poured in an approved method, or in the 
manner testified to by plaintiff-appellee here, which the 
defendant admits was not an approved method?” 

(c) It was also gross negligence for appellant to permit 
the use of trichloracetic acid by an untrained, unskilled, 
high-school student, who had only been employed by him for 
three months and who had had no technical training, or 
experience, without strict supervision. She had no super¬ 
vision at all. 

Another thing which should be called to the attention of 
the Court is that by her own admissions the nurse, Miss 
Perry, was really a clerk, just out of high school, with no 
training whatever in the scientific, technical duty assigned 
to her, without supervision, —her own evidence on this 
subject being as follows: 

“Q. Where have you taken training? A. Under 
Dr. Teichmann. 

Q. And that is all? A. That is right. 

Q. Where-were you educated ? A. In Upper Marl¬ 
boro, Maryland. 

Q. High School? A. That is right. 
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Q. How long have yon lived in Washington? A. 

For the past four years. . , ... 

Q. I take it that you are not trained or educated in 

the science of chemistry? A. That is right. 

Q. You were really an office clerk? A. lhat is 

true.” 

The cases cited bv appellant in no sense support the 
contentions made that the Court should have granted ap- | 
pellant’s Instruction No. 13 (R. p. 188). 

Appellant’£ Point No. 4 likewise is not supported either ! 
by the controlling decisions or by the facts. In Point No. 

4 the appellant complains that the Court refused to in¬ 
struct the jury that upon matters of science, the jury was j 
required to determine any issue based thereon from the 
expert testimony. 

The jury, in case expert testimony is offered, always has 
the right to weigh that testimony, together with all other j 
relevant testimony, and then decide what it believes the 
facts are as to the negligent conduct of any defendant. 
(Appellant’s brief, p. 21.) 

Appellant asked the Court to instruct the jury that with 
respect to the question of whether the treatment given by 
the defendant was a proper and approved method of treat¬ 
ment accord;ng to the 

‘‘standards of other physicians practicing in the same j 
branch of the profession in the District of Columbia in j 
1943 is a matter which you must be guided in only from , 
the testimony of qualified experts in that field.” (Brief 
p. 21.) : | 

Nothing could have been more improper than the in¬ 
struction requested above. It would have taken from the 
jury all of its functions of passing upon the weight of the 
testimony, both lay and expert, and would have been es¬ 
sentially a direction to the jurors to accept what the defend¬ 
ant-appellant and his experts said as to what both he and 
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his so-called nurse did, and would have involved his actions 
and those of his nurse in confusion, so that the jury could 
not have intelligently segregated the various acts and 
formed their own opinion as to them. In other words, 
such an instruction would have been tantamount to saying 
to the jury that not only was the treatment given by the 
Doctor a proper and approved method of treatment, but 
that the action of the nurse, his employee, was likewise 
proper and approved, since her actions were his actions, 
and he was bound by her negligence as well as his own. 

This brief analysis of the requested prayer shows the 
inapplicability of the cases cited on page 22 of appellant’s 
brief. 

In addition to the argument just presented, counsel for 
appellee believes that the instructions by the Court, includ¬ 
ing the prayers of the defendant-appellant fully cover every 
phase of the law which was applicable to the facts and is¬ 
sues involved in this case and refers the Court to the 
Judge’s charge and to the special instructions for con¬ 
firmation. 

Appellant’s counsel cites on page 22 of his brief Byrom 
v. Eastern Dispensary and Casualty Hospital, 78 IT. S. App. 
D. C. 42,136 F. (2d) 278. This case supports our contention 
as to what the law is with respect to experts. It does not 
support the argument of appellant, and this case is the 
last expression of our Court of Appeals. Counsel for ap¬ 
pellant appeared for the appellee. The Byrom case in¬ 
volved a serious bone injury and in the syllabus of that case 
we find the following: 

“In malpractice action, only experts are qualified to 
express an intelligent opinion regarding what consti¬ 
tutes proper method of treatment of a serious bone 
injury, hut their evidence should not be accepted in ex¬ 
clusion of other evidence of conditions and results.” 
(p.42.) ' 
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Likewise in .tlie Byrom case an instruction was requested 
by Mr. Welch, attorney for appellee in that case, which is 
almost the identical charge as in this case, as follows: 

“If you fpid from the testimony of the experts in this 
case that the treatment and conduct of defendant, Dr. 
Young, was in keeping with good and approved practice 
among phvsicians of like qualifications and experience 
in the District of Columbia at that time, then your ver¬ 
dict must be for the defendant.” (P. 43.) 

In further explanation of its views, the Court of Appeals j 
in the Byrom'case said: 

“Unquestionably only experts are qualified to ex¬ 
press an intelligent opinion as to what constitutes the 
proper method of treatment of a serious bone injury. 
But that their evidence should be accepted in exclusion 
of other evidence of conditions and results is contrary 
to the applicable rule, both in this jurisdiction and ^else¬ 
where. As was said in Cornwell v. Sleicher, 119 Wash. 
573, 205 T. 1059, 1061, the proposition that experts 
alone are qualified to testify as to the manner of treat¬ 
ment of a patient is ‘sound only when soundly applied’ j 
and that *‘that there must be, in the nature of things, j 
many instances where the facts alone prove the negli¬ 
gence, and where it is unnecessary to have the opinions 
of persons skilled in the particular science to show un¬ 
skillful and negligent treatment .’ ” (R. p. 43.) 

This decision clearly made it the duty of the Trial Judge 
to refuse the, instruction quoted in Point No. 4 of appel¬ 
lant’s brief, p. 21. 

We do not deem it necessary to analyze each case re¬ 
ferred to under appellant’s Point No. 4 since our Court of 
Appeals has ^tated the law, as quoted, and the decision was j 
handed down'June 14, 1943. 

We should add that in the Byrom case the Court of Ap¬ 
peals further held that treatment, even subsequent to the 
setting of tlie bone had to be proper and adequate. We 
quote again from the Byrom case as follows: 

“And- admittedly Dr. Young neither attempted 
through-an X-ray to determine the trouble, nor by an 
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operation to remedy it. Whether this evidence is true 
is not for us to say. It is enough that it was introduced. 
That being so, it should have been considered by the 
jury for whatever it was worth. Consequently, the 
instruction that the jury was to be guided only by the 
testimony of experts was, we think, incorrect.'’ (p. 43.) 

Appellant’s Point No. 5 also incorrectly presents the law 
and the Court was correct in refusing the prayer asked 
thereunder. Point No. 5 states that the Court erred in 
refusing to instruct the jury that plaintiff-appellee’s con¬ 
dition was of itself no evidence of defendant’s negligence, 
and that the demonstration of the injury is not to be con¬ 
sidered as evidence of negligence. It will be seen that by 
reading the instruction requested of the Court, page 23 ap¬ 
pellant’s brief, that the instruction is inconsistent with the 
statement of the point. In the instruction appellant asked 
the Court to charge the jury that an exhibition of the con¬ 
dition of the hand and leg of appellee was not intended to 
“convey the impression or intimate that the condition is 
to be considered as evidence tending to establish the defend¬ 
ant’s negligence.” 

Of course, the condition of the plaintiff, which was fully 
covered by the testimony, was the proper thing for the jury 
to see. After hearing the relevant testimony as to what 
happened to appellee and the negligent acts which were 
committed upon her by the defendant and his so-called 
nurse-technician of the defendant, for which he was re¬ 
sponsible, it would certainly have been wrong for the Court 
to have instructed the jury that these outward evidences 
of permanent disfigurement could not be considered as 
tending to establish negligence in their creation. The rec¬ 
ord will show that appellee was merely permitted by the 
Court to stand before the jurors and permit them to see 
the scar tissue on her hand and leg after more than a year. 
We quote from the testimony as follows: 

“Q. Show the ladies and gentlemen of the jury 
these scars on both your hand and leg. Show them 
where these scars are. 
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Mr. Welch: I think she ought to exhibit her hand 
to the jury. 

The Coiirt: She can do that. 

(Thereupon the witness complied with the request.; 

A Juror: I wanted to know: Is that the large one j 

or the one around here? ,. A . 

The Witness: This is the one on there, here (mdi- ; 
eating). .This is the one on the leg (indicating). 

q: Will you be good enough to show that to the . 
gentleman, Mrs. Parrish? A. Yes (exhibiting to the : 

JU A Juror: Is that the irritation (indicating)! 

The Witness: That was something else, the pur- 

pie is where'the scars were. The purple scar is the j 

scar that resulted from this. 

Mr. McNeill: Show Mr. W elch what you refer to. 

Mr. Welch: I have seen them. 

A Juror: Let me see them. 

The Witness: Yes (indicating). 

The two cases cited by appellant in support of his Point : 
No. 5 in no way contain comparable facts or conditions as j 

in the instant case. 

What the ■ Court permitted was in line with the greatj 
weight of authority throughout the country and was in the 

Court’s sound discretion. 

32. Corpus Juris 455, Evidence: (bee. WZ) 

Power and Duty of Court. ,, , 

“Demonstrative or inspection evidence should^ re-, 
ceived where it is both relevant and highly probative,! 
and better evidence cannot reasonably be expected, 
and the dangers of its use are small m comparison to 

the advantages.” (p. 455.) 

Quoting further from the same page and section of Cor - 
pus Juril we have the following under heading “Review” 

‘ ‘ It has been stated that the discretionary action of thej 
trial court in admitting or rejecting demonstrative evi^ 
dence is not subject to review, and the usual Practice 
of appellate courts is to decline such review, (p. 4o5.) 
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V 

Conclusion 

If there ever was a case that should be affirmed unhesi¬ 
tatingly by an appellate court, it is the present case. 

The only action of the trial court really open to criticism 
was its reducing the verdict of the jury so substantially, 
that is, from $7,500.00 to $4,000.00. 

The jury acted under their oaths and consistently there¬ 
with, and the law was correctly stated by the Court and 
followed by the jury. 

Xo suggestion of ‘‘passion or prejudice” was made dur¬ 
ing the trial and none in asking for a new trial. Nor was 
any error committed by the Court in its charge, nor did the 
jury fail in giving due regard to the evidence and the law 
given by the Court. 

There was and is no reason whatever for this appeal to 
have been taken based either upon errors of the Court or 
conduct of the jury. 

The judgment below therefore should be affirmed, with 
costs. 


Respectfully submitted, 

ROBERT H. McNEILL, 
Attorney for Plaintiff. 
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1 IN THE DISTRICT COURT OF THE 
UNITED STATES FOR THE DISTRICT 
OF COLUMBIA 

CIVIL DIVISION 

C. A. No. 22818 

! VIRGINIA J. BENNET 

Fairfax, Virginia 
Plaintiff 
v. 

DR. WALTER TEICHMANN 
1726 I Street, N. W. 

Washington, D. C. 

Defendant 

COMPLAINT FOR NEGLIGENCE ON ACCOUNT 

OF MALPRACTICE 

Filed Jan. 21, 1944 Charles E. Stewart, Clerk 

1. This suit is brought under the general jurisdiction 
of this Court to herein determine the rights of Complain¬ 
ant for damages against the Defendant for negligence and 
lack of reasonable care and skill in his treatment of Plain¬ 
tiff, as a physician and surgeon. 

2 . On the 4th day of September, Plaintiff was suffering 
from the growth of warts (Scientifically known as Pappel- 
lanomata) on her left hand and left leg and visited the 
Defendant, a physician and surgeon who was and had for 
many years held himself out as a competent and trained 
person, skilled in the treatment, cure and removal of 
growths such as those Plaintiff was suffering from. 

3. That said Defendant received the Plaintiff as a 
patient and assumed to treat Plaintiff for said conditions 



3 


and growths and in such treatment placed her in the hands 
of a nurse or a technician in his employ and under! his 
authority and instructions, and that during the treatments 
and in particular during the treatment given on the 12th 
Day of October, 1943, certain strong acids were applied to 
the aforesaid growths causing extreme pain and failing to 
create a£n improvement or cure in said conditions, bu!t to 
aggravate the same. 

4. That the use of strong acids by said Defendant jwas 
unprofessional improper and negligent and also not in 
accordance with good practice in the medical pro- 
2 fession or in accordance with the standards thereof. 

5. That following the aforesaid treatment^ by 
the Defendant and because of the extreme pain and hav¬ 
ing learned that said treatments were wrongful and negli¬ 
gent, and believing the said defendant to have been grossly 
negligent in the application thereof, Plaintiff sought an¬ 
other physician in the District of Columbia where she! was 
again treated for the conditions which had existed includ¬ 
ing the aggrevations thereof by the treatment of tne De¬ 
fendant and his agent, his nurse or technician, in whose 
hands Plaintiff had been placed. 

6. That as a consequence of such negligent treatment, 
Plaintiff’s condition was found to have been made far 
worse than originally when she placed herself in the frauds 
of the Defendant, that instead of said strong acid used by 
the Defendant and his said nurse affording a remed>j and 
cure for said conditions that said treatments were found 
to cause large, ugly, disfiguring scars left upon heij left 
hand and left leg, which should not have occurred! had 
she been given proper treatment by the Defendant and 
that by reason of said permanent disfiguring scars Plain¬ 
tiff has not only suffered great pain but has and will for 
her life suffer great personal embarrassment and discom¬ 
fort ii.i having to carry on her left hand and left le^ said 
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disfigurements to her great humiliation among her friends 
and with the public and all persons with whom she may 
become associated and that by reason of said scars, said 
public or persons coming in contact with Plaintiff may 
believe that she is suffering or has suffered from some 
dread disease of a humiliating character. 

WHEREFORE, Plaintiff demands judgment against 
the Defendant in the sum of Twenty-five Thousand Dollars. 

Virginia J. Bennet 

Robert H. McNeill, Esq., 

1627 K Street, N. W. 

Washington, D. C. 

Attorney for Plaintiff 

DISTRICT OF COLUMBIA, SS: 


Virginia J. Bennet, being first duly sworn deposes and 
says that she has read the foregoing complaint by her 
1 subscribed and that the facts stated therein are true 
3 of her own knowledge and those stated on informa¬ 
tion and belief she believes to be true. 

Virginia J. Bennet 


SUBSCRIBED and SWORN TO before me this 30 day 
of December, 1943. 


Ethel E. Goss 
Notary Public, D. C. 


My Commission expires: 
April 15, 1944. 


DEMAND FOR A JURY TRIAL 


Filed Jan. 21, 1944 


Charles E. Stewart, Clerk 
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Comes now Virginia J. Bennet, the Plaintiff in the above 
cause, and. demands a jury trial. 

Virginia J. Bennet 

R. H. McNeill 

1627 K St., N. W. ! 

Attorney for Plaintiff. 

4 ANSWER TO COMPLAINT FOB j 

NEGLIGENCE ON ACCOUNT OF 
■ MALPRACTICE 

. I 

* 

Comes now the defendant, Dr. Walter Teichmann and 
for answer to the Complaint filed herein states as follows: 

FIRST DEFENSE: ! 

The plaintiff is not entitled to recover against the de¬ 
fendant ip the matters set forth in the Bill of Complaint 
for the reason that she has failed to state a cause of action 
therein u'pon which recovery can be had against the de¬ 
fendant. . 

SECOND DEFENSE: ! 

For further defense, defendant states as follows: De¬ 
fendant admits the allegations of paragraph Two (2) with 
respect to the condition suffered by the plaintiff and ad¬ 
mits that he was a physician and surgeon and had bejm 
for many years in the District of Columbia, holding him¬ 
self out io the public as such; defendant denies the allega¬ 
tions of [Paragraphs Three (3), Four (4), Five (5) and 
Six (6) of the Complaint; denies that the plaintiff sufferied 
as alleged and denies that any condition or suffering en¬ 
countered by the plaintiff was the result of any negligence, 
carelessness or misconduct on his part or that of his asso¬ 
ciates or assistants. 
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5 THIRD DEFENSE: 

For further defense to the Complaint and each para¬ 
graph thereof, defendant avers that when the plaintiff pre¬ 
sented herself to him for treatment as a patient, that she 
was carefully and properly examined in the usual, custo¬ 
mary and approved method used by other skilled physi¬ 
cians practicing the same branch of the profession in the 
District of Colmnbia; that proper treatment was deter¬ 
mined upon and was administered in the usual, customary 
and approved manner for treatment of such conditions and 
used by others in the same branch of the profession in the 
treatment of these conditions in the District of Columbia 
and that all treatment and attention given by this defend¬ 
ant or under his supervision was proper, professional and 
in accordance with good practice of the medical profession 
and the standards thereof; that any condition from which 
the plaintiff is suffering or has suffered or will suffer is 
without fault, neglect or failure of any kind on the part 
of this defendant, his agents, servants or employees. 

WELCH, DAILY & WELCH 
By: J. Harry Welch 

Attorneys for Defendant 
710 14th St., N. W. 

Di. 6296 

Copy of the foregoing Answer to Complaint served on 
attorney for plaintiff, by mail, this 10th day of February, 
1944. 

WELCH, DAILY & WELCH 
By: J. Harry Welch 

Attorneys for Defendant 
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DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF 


COLUMBIA 


Civil Action No. 22,818 

4 


BENNET, Plaintiff. 

; vs. 

TEICHMANN, Defendant. 

Filed April 19,1944 Charles E. Stewart, Clerk 


PRETRIAL PROCEEDINGS 


STATEMENT OF NATURE OF CASE: 


i 


i 

| 

i 

i 

I 


i 

i 
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I 
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This i& a suit for damages for malpractice. 

Plaintiff says that on September 4, 1943 she employed 
defendant to remove warts on her left hand and left leg. 
She changes defendant with negligence in the removal of 
the same’ and in the treatment thereof. She charges that 
she suffered extreme pain and that the treatment left her 
with permanent scars and disfigurement. 

Defendant admits that he was employed by plaintiff as 
alleged in the Complaint but denies plaintiff’s allegations 
of negligence and asserts that his examination, treatment 
and care* of plaintiff was proper and done in the approved 
method of skilled physicians. 

STIPULATIONS: By agreement of counsel for the re¬ 
spective parties, present in Court, it is ordered that the 
subsequent course of this action shall be governed by jhe 
following stipulations unless modified by the Court to pre¬ 
vent manifest injustice: 


i 

i 

i 


» 


i 


I 

I 

I 


i 
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7 Dated APRIL 19, 1944. F. Dickinson Letts 

Pretrial Justice. 

REMARKS of Pretrial Justice for consideration of 
Trial Justice: 

Attorneys authorized to act: 

R. H. McNeill, Plaintiff. 

J. Harry Welch, Defendant. 

WELCH, DAILY & WELCH 

8 1 AMENDED COMPLAINT FOR 

NEGLIGENCE ON ACCOUNT OF 
MALPRACTICE 

1. This suit is brought under the general jurisdiction 
of this Court to herein determine the rights of Complaint 
for damages against the defendant for negligence and lack 
of reasonable care and skill in his treatment of plaintiff, 
as a physician and surgeon. 

2. On the 4th day of September, 1943, plaintiff was 
suffering from the growth of warts (Scientifically known 
as Pappellanomata) on her left hand and left leg and 
visited the defendant, a physician and surgeon who was 
and had for many years held himself out as a competent 
and trained person, skilled in the treatment, cure and re¬ 
moval of growths such as those plaintiff was suffering 
from. 

3. That said defendant received the Plaintiff as a 
patient and assumed to treat Plaintiff for said conditions 
and growths and in such treatment placed her in the hands 
of a nurse or a technician in his employ and under his 
authority and instructions, but plaintiff says that the de¬ 
fendant did not give proper and necessary instructions to 
his said nurse-technician, nor did he supervise or inspect 
her work during the removal of said growths or warts, and 
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that said nurse-technician, as an agent of the defendant,j 
proceeded on October 12, 1943, out of the presence ot the; 
defendant, to apply to the said growths or warts on the left 
hand and left leg of the plaintiff certain strong acid^ 
whifch plaintiff says were applied in excessive vol-j 
9 uine and without due precaution to prevent spread-! 

ing over surfaces surrounding said warts or growths] 
which said treatments by said nurse as agent of the de^ 
fendant, so negligently carried on, were not in accordance! 
with the standards of practice in the District of Columbia^ 
and were negligent in that the defendant failed to perform 
the said operations needed by the plaintiff himself, and 
failed to supervise the work of said nurse-technician, or 
to give her proper instructions, and/or to see to it that 
she followed such instructions, thereby causing plaintiff td 
suffer extreme pain and a resulting infection and subsej 
quent disfiguring permanent scars on her left hand and 
left leg. | 

4. That the use of strong acids by said Defendant waip 
unprofessional, improper and negligent and also not in 
accordance with good practice in the medical profession 
or in accordance with the standards thereof in the District 
of Columbia. 

« | 

5. That following the aforesaid treatments by the De¬ 
fendant and because of the extreme pain and having 
learned that said treatments were wrongful and negligent, 
and believing the said defendant to have been grossly neg¬ 
ligent in the application thereof, plaintiff sought anothelr 
physician in the District of Columbia where she was again 
treated for the conditions which had existed including the 
aggravations thereof by the treatment of the defendarit 
and his agent, his nurse-technician, in whose hands plain¬ 
tiff had been placed. 

6. Thkt as a consequence of such negligent treatment, 
plaintiff’s condition was found to have been made far 
worse than originally when she placed herself in the hancjs 
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of the defendant, that instead of said strong acid used by 
the defendant and his said nurse affording a remedy and 
cure for said conditions, that said treatments were found 
to cause large, ugly, disfiguring scars left upon her left 
hand and left leg, which should not have occurred had she 
been given proper treatment by the Defendant and that 
by reason of said permanent disfiguring scars plaintiff has 
not only suffered great pain but has and will for her 
10 life suffer great personal embarrassment and dis¬ 
comfort in having to carry on her left hand and left 
leg said disfigurements to her great humiliation among 
her friends and with the public and all persons with whom 
she may become associated and that by reason of said 
scars, said public or persons coming in contact with plain¬ 
tiff may believe that she is suffering or has suffered from 
some dread disease of a humiliating character. 

WHEREFORE, plaintiff demands judgment against the 
defendant in the sum of Twenty-five Thousand Dollars. 

Virginia J. Bennet 


R. H. McNeill 
815 15th St., N. W. 

Washington, D. C. 

Attorney for Plaintiff 

Received a copy hereof this 11th day of May, 1945. 

J. Harry Welch 
for Welch, Daily & Welch 
1 710 14th Street, N. W. 

Washington, D. C. 

Attorneys for Defendant 

11 ANSWER TO AMENDED COMPLAINT 
FOR NEGLIGENCE ON ACCOUNT OF 
MALPRACTICE 

Comes now the defendant, Dr. Walter Teichmann, and 
for Answer to the Amended Complaint filed herein states 
as follows: 



f 


11 


i 

! 

i 

! 

i 
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FIRST DEFENSE: 

Incorporates the First Defense filed to the original Goiu- 
plaint as his First Defense herein. 

i 

SECOND, DEFENSE: 

j 

Defendant admits the allegations of Paragraph Two (2} 
with respect to the condition suffered by the plaintiff and 
admits that he was a physician and surgeon and had for 
manv vedrs in the District of Columbia held himself out 
to the public as such; denies the allegations of Paragraph's 
Three (3-), Four (4), Five (5) and Six (6) of the Com¬ 
plaint; denies that the plaintiff suffered as alleged; denies 
that any condition or suffering encountered by the plain¬ 
tiff was the result of any carelessness, negligence or mis¬ 
conduct on his part or that of his associates, assistants or 
technicians and denies that he did not give proper and 
necessary instructions to his said nurse-technician; denies 
that he did not supervise or inspect her work in the usual 
and proper manner and denies that certain strong acids 
were applied in excessive volume and without due precau¬ 
tion to prevent spreading over surfaces surrounding warts 
or growths from which she was suffering; denies that the 
work done under his supervision by his nurse-tech- 
12 nician was negligently carried on and denies that it 
was not done in accordance with the standards of 
practice in the District of Columbia and denies each arid 
every other allegation in paragraph Three (3) of the 
Amended Complaint. 

i 

THIRD DEFENSE: | 

I 

t 

For further defense to the Amended Complaint and ea<bh 
paragraph thereof, defendant incorporates the Third De¬ 
fense in. his Answer filed in answer to the original Com¬ 
plaint in this case. 
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WELCH, DAILY & WELCH 
By: J. Harry Welch 
Attorneys for Defendant 
710 14th St., N. W. 

Di. 6296 

Copy of the foregoing Answer to Amended Complaint 
served on attorney for plaintiff, by mail, this 12th day of 
May, 1945. 

WELCH, DAILY & WELCH 
By: J. Harry Welch 
Attorneys for Defendant 
710 14th St., N. W. 

Di. 6296 

* • * * 

15 1 IN THE DISTRICT COURT OF THE 
UNITED STATES FOR THE DISTRICT 
OF COLUMBIA 

Filed Dec. 5, 1945 Charles E. Stewart, Clerk 

1 Civil Action No. 22,818 

VIRGINIA PARRISH (NEE BENNET) 

Plaintiff, 


vs. 

DR. WALTER TEICHMANN, 

Defendant. 

Washington, D. C. 

Friday, May 11, 1945 

Pursuant to notice theretofore given to all known in¬ 
terested parties, the above-entitled cause came on for hear- 
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ing and trial at 10:45 o’clock sum., Friday, May 11, 1&45, 
in the District Court of the United States for the District 
of Columbia, in the Court House in the City of Washjng- 


ton, 


BEFORE: 

l 

HONORABLE DAVID A. PINE, Associate Justice of 
the District Court of the United States for the District of 


Columbia, and a jury. 


PRESENT: 

ROBERT H. McNEILL, ESQUIRE, in behalf of! the 
plaintiff; and 

J. HARRY WELCH, ESQUIRE, in behalf of the de¬ 
fendant. 

Thereupon the following proceedings and transactions 

were had and testimony was given: 

' 

Proceedings, Transactions and Testimony 

(A jury having been duly empaneled and sworn, and all 
witnesses in the case having been directed to leave 
16 • the courtroom and to remain out of the courtroom 

until called, the following occurred:) 

i 

■ 

• • • • 

4 

* 

30 Mrs. Virginia J. Parrish, 

the plaintiff herein, was called as a witness for and 
in her own behalf, and being then and there duly sworn by 
the Clerk of the Court, assumed the witness stand, and, 
upon examination, testfied as follows: 

i 

‘ Direct Examination 
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By Mr. McNeill: 

Q. Keep your voice up so that the Court and the jury 
can hear you, and particularly Mr. Welch, who has a little 
cold. 

Will you state your full name and your present place 
of residence? A. Virginia J. Parrish, Mrs. V. J. Parrish. 

The Court: You will have to do better than that. 

The Witness: My name is Virginia J. Parrish, and my 
present place of residence is Clovis, New Mexico. 


By Mr. McNeil: 


Q. Is your husband in the service out there? 
31 A. Y'es, sir, he is. 

Q. Where was your residence before you had 
the experiences that we are trying this case about? A. 
In Fairfax, Virginia. 

Q. With whom did you live? A. With my parents. 

Q. Was that before you were married or after? A. 
Yes, sir; it was before my marriage. 

Q. You were living there when you were married and 
went to New Mexico with your husband? A. Yes, sir. 

Q. What is your age, if you don’t mind telling us? A. 
Twenty. 

Q. During 1943, what were you engaged in doing and 
where? A. I was working for the Foreign Agricultural 
Relations, the office of Foreign Agricultural Relations. 

Q. Where were you working? Here in the District of 
Columbia. A. Yes, sir. 

Q. Have you two uncles who are doctors in the Dis¬ 
trict of Columbia? A. Yes, sir. 

Q. What are their names? A. Dr. B. S. Iden and Dr. 
John H. Iden. 

Q. Mrs. Parrish, in September, 1943, or prior to that, 
did you develop a condition on your left hand and left leg 
that gave you some concern and developed a wart con¬ 
dition? Yes, sir, I did. 
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32 Q*. When did you first observe this condition com} 

ing on. Early in the summer. 

Q. Will you tell the jury along September 4th, 1943^ 
just what the condition of your left leg and hand were with 
respect to* this w^art growth! A. On my hand and leg 
there were several smail, fleshv sort, little warts, but the} 

weren’t seed warts. 

They were about as large as three pin heads, or one 
large pin head, and 1 suppose there were two dozen op 
the left h£nd and a dozen on the left leg, but X don’t re¬ 
member the exact number. 

Q. Were they spread over the hand, altogether m a 

bunch, or scattered! A. Scattered. 

Q. How about your leg! A. They were scattered on 

the left le". 

Q. Were they down to your ankle or on the fleshy part 
of the leg? A. They were on the front part of the leg, 
from the knee down to the ankle, a little below the knee. 

Q. Now, about September the 4th did you have occa¬ 
sion to talk with anyone with respect to going to a spe¬ 
cialist on; the subject of having warts removed? A. Yes, 

sir, I did T . . i 

Q. Whom did you consult professionally about it or 

personally? A. I phoned my uncle, Dr. B. S. Iden, a*d 
I asked him to tell me some dermatologist who I might 
go to, who would know about such things and be able to 
help me, and he gave me a list of them, and 1 asked 
33 hiin if there were any in the building where he hpd 
his office, and he said Dr. Teichmann was in the 
building,' and so advised me to call and ask for an ap¬ 
pointment. . ... 

Q. Did you do that? A. Yes, sir, I did. ! 

Q. After that appointment, did you go to see Dr. lei<fn- 
mann on September the 4th, 1943? A. Yes, sir. i 
O Tell the Court what happened there and what £x- 
aminatidn he made, what you said and what he said to 
you about the warts, and what could be done about them. 


i 
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A- AU right, sir. 1 went during my lunch hour, about 
12 o'clock, and I waited about 45 minutes, and I went in 
the inner office to see Dr. Teichmann, and I waited there a 
while and then he came into the office, into the room where 
1 was, and he looked at my hand and my leg, and then 1 
asked him what the condition was and could it be removed, 
and I told him it didn’t seem to be the seed warts I had 
had at one time, and they had been removed just with 
acid and with no effect. I had no results at all and no 
scars or anything. 

1 asked him if he thought he could successfully remove 
these and if it could be done without injury, so that 1 would 
not have to lose any time at the office, and he said he 
thought he could take care of them. 

Q. Now, how long did the examination take that he 
gave your arm and hand* A. Only a few seconds. 

Q. Did he use his fingers in touching them to find out 
their character, if you remember 1 ? A. He didn’t 
34 use his fingers. 

Q. What did he do to find out the extent, char¬ 
acter, and depth of the warts? A. He examined them 
with his eyes. 

Q. What was said with respect to the scars that might 
result from the operation? 

Mr. Welch. I object, if the Court please. 

The Court: On what ground ? 

Mr. Welch. It is a leading question. 

The Court. The objection is overruled. 

Mr. Welch. May 1 have an exception, i think he should 
ask her what the conversation was. I do not think he 
should lead her in stating what was said about anything, 
unless she voluntarily tells the conversation. 

I think it is a leading question. 1 think that suggests 
something was said about a certain thing which otherwise 
would not necessarily be in the mind of the plaintiff. 

The Court. The objection is overruled. 
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Mr. Welch. May I have an exception? 

The Court. Yes. 

Mr. McNeill. Will you read the question? 

The Reporter. “Question. What was said with respect 
to the scars that might result from the operation ?” 

Mr. Welch. There has not been anything said about ^n 
operation. 

The Court. Do not say there about an operation. 

Mr. McNeill. I will strike that from my question. 

The Court. All right. 

The Witness. What was said with respect to 

35 scars ? 

Mr. McNeil. Right. 

The Witness, in the conversation, he assured me that— 

. 

By the Court: 

j 

Q. What did he say? A. He said: “I will take care 
of vou .and you won’t have any trouble or any scarS. 
They are his very words, I think. 

Mr. Welch. I move to strike the answer on the ground 
that she. is thinking about it. She should; do her thinking 

first. 

. 

! 

By the Court: 

. Q. Is that your best recollection or not? A. That is 
my best! recollection. j 

i 

By Mr. McNeill: 

f ’ A V 

Q. Now, then, did you leave after that? A. Yes, sir, 
I did. : 

Q. Did you at that time meet or come to any nurse or 
technician in the office? A. Excuse me, I made a mis¬ 
take. He wrote a prescription for me. After the exam- 
ination !of me he wrote a prescription and I took it down¬ 
stairs and had it filled in the druggist’s. 
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Q. Did you use the prescription after you got it? A. 
Yes, sir, and his secretary gave me an appointment ap¬ 
proximately three weeks later. 

Q. Did you know anything about what was in the pre¬ 
scription there, what Dr. Teichmann said? A. No, sir; 

I could not read the doctor’s handwriting. 

Q. Was it an internal medicine or external applica¬ 
tion? A. Well, there were two prescriptions, one was an 
internal one, to be taken internally, a pill after each 
36 ' meal, one after each meal, and the other was a liquid, 

a liquid which was to be applied before going to 
bed. It w*as a liquid ■which was more like colorless finger¬ 
nail polish than anything 1 know of. I don’t know what 
was in it. 

Q. Did you follow* the instructions in the prescription? 
Did you use it as directed ? A. I did. 

By the Court: 

Q. What was the liquid? A. It was a liquid that was 
applied with a little glass rod and it looked ^ like colorless 
fingernail polish, and when applied, it formed a coat over 
the little places. 

By. Mr. McNeill: 

Q. How* long did you continue that treatment? A. I 
applied it each night until the time or day when i \vas* 
supposed to go back for the second appointment. 

Q. When was that that you w*ent back for the second 
appointment? A. It was approximately three w*eeks, 
three weeks later. 

Q. What day of the month of September or October 
was it? A. Between the 20th and the 30th of September. 

Q. Just what happened on that occasion? First tell us 
what you reported to him and w*hat you had done. A. I 
told him that if I put on the liquid it made it- feel uncom- 
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fortable, that is all, and I told him I had taken the pills, 
and he examined my hand and leg, and we went to an¬ 
other office where the young lady was. 

Q. Did you go there at his instructions? A. Yes, sir. 

Q. Now, what happened? A. And she put nfy 
37 hand, the left hand and leg, on a sort of operating 

table, and she turned on a lamp. ! 

Q. Do you know what kind of lamp it was? A. No, 
sir. * I suppose it was an x-ray lamp. I am not familiar 
with lamps that doctors use, but it made a buzzing sound. 

Q. W^s that applied to your left hand and also to the 

left leg?‘ A. Yes, sir. , , A J » 

Q. How long did that require or take? A. It was a 

very sho<rt time, maybe a minute or two. j 

Q. Did anything else happen or anything d ® ve ^P* 
Any furiher conversation on that visit with the doctor. 

A *Q. X Did you leave without any conversation at all with 

the doctor? A. Yes, sir, I did. ! 

Q How did it happen or did it happen that you catne 

back on October the 14th, 1943? A. Well, each tune as 1 
went out his secretary made an appointment for me, for 

approximately three weeks later. 

Q. Did you make an appointment on that occasion t 

see his 'later? A. Yes, sir, as I went out. bhe ad a 

desk at the outer office. „ , , L, 

Q. And that appointment was made for October the 

llth? A. No: October the 12th was the date. 

' Q. On the 12th did you return to the treatment 

38 room or see Dr. Teichmann? A. Yes, sir, on the 

0 Tell us what happened on that occasion and giv u 

incidents that happened. A. I came again during my 
lunch tour, and 1 waited in the outer office and went to 
the inner office. I remember it being x-ray rooms on eit e 
side of; the hall, and 1 went in and waited, and then. Dr. 


20 


Teichmann came in and told me to go into another room 
and that, I believe, Miss Ferry would come in. 

Q. What did he do then, if anything? Did he exam¬ 
ine your hands or legs? A. He looked at my hands and 

legs. . 

Q. Did you discuss what you had been doing with him 
in the way of treatment, or x-ray, or the effects? A. I 
told him I had continued to apply the liquid and had taken 
my pills, and that they were sort of sore. 

Q. What did he say, if anything, when you made that 
statement. A. He said nothing. He told me to go in 
to Miss Ferry. 

Q. Just what did he tell you? Just what was his lan¬ 
guage, if you can remember? A. He didn’t say anything, 
sir, to me. 

Q. You said he told you to go to Miss Ferry. 

By the Court: 

Q. is that what he said? A. Yes, sir. He said: “Will 
you please go in to Miss Ferry.” 

39 By Mr. McNeill: 

Q. What did he do? A. I went in there and sat on 
the chair and waited, and about five miutes later Miss 
Ferry came in. 

Q. That is a suite of rooms? How many rooms does 
Dr. Teichmann have? A. Frobably—I was only in two 
of them. 

Q. That is the one you spoke of that you saw him in, 
or saw the nurse in? A. This was the one where she ap¬ 
plied the lamp. 

Q. You were there about five minutes and then the 
nurse came in? What happened then? A. When 1 came 
in, I had my leg and left hand on the table, and she took a 
little instrument about that long (indicating) that seemed 
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to have something, a little emery board on it, which was 
attached to an electric motor somewhere, so it spun around, 
and she ..applied that to the little places where I had ^ut 
the medicine before, and then when she got through wjith 
that she,took a hollow glass tube, i am sure it was a hol¬ 
low glass tube, 1 am certain of that, and she put it ifito 
a bottle'and held her finger over the top of the tube and 
let the liquid run in the tube, and then let it drop on iny 
hand, and it ran all over my hand and it ran between the 
fingers, and X said it hurt, and she got cotton and w iped 
off the inside of my fingers because the skin was tender 
there, aiid she did the same thing to my leg, and 1 asked 
her if it was supposed to hurt that much, and she said £he 
thought!it was, that she was doing what she thought Avas 
to be done, and after she got through that she told me 1 
could go, and Dr. Teichmann came through the hall, and I 
told him it hurt, and he just looked at it, and he sdid. 

<v Don’t use soap and water for a while.'’ 

40 Q. Who was present when this application on 
your hand and leg was made ? A. I was alone with 

JMiss Perry. 

Q. Did you liear or were instructions given by Dr. 
Teichmann to Miss Perry at the time you went into the 
room or while you were in there? A. No, sir; not in my 
presence. If she spoke with him, I know nothing of it. 

Q. Will you describe again what she did to your hand? 
Did she treat your hand first or your leg? A. My hand, 
sir. 

Q. What was the first thing she did before she used 
this bottle? j 

The Court: That is repetition, isn't it? 

Mr. McNeill. I will not insist on it. 

! 

By Mr. McNeill: 

| 

Q. Now, Mrs. Parrish— 

The Court (interposing). You may ask if there is any¬ 
thing she has not related. 

i 

? 

! 
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By Mr. McNeill: 

Q. What did he tell you again—1 didn’t get it just ex¬ 
actly—and what she said when she first began to treat your 
hand and leg? A. The electric motor spun a little disc 
around very fast, and it was harsh like an emery board, 
and it scaled my skin. 

Q. Did it have any liquid in it? A. Oh, no, sir. It 
1 was merely a little electric blunt instrument which 
41 scaled off the skin. 

Q. Did it make any abrasion on the skin or— 

Mh Welch (interposing). 1 submit, that is a leading 
question. 

The Court. 1 sustain the objection. 

By Mr. McNeill: 

Q, Did it in any way affect the color, shade, or feeling 
of your skin? 

Mr. Welch. She has testified that it did. 

The Court. She said it scaled it. 

By the Court: 

Q. Anything other than scaled it? A. It was red and 

sore. 

By Mr. McNeill: 

Q. Now, then, Mrs. Parrish, after you left, the doctor 
said “Do not use soap and water on it”? Now, I ask you 
whether your hand or leg, was anything else done, such 
as putting a bandage on them for protection? A. No, sir. 

Q. Did you go home or back to work? A. I went back 
to work. 



23 


i 

| 

I 

i 

i 
I 

Q. What is the character of the work you were engaged 
in? A. A clerical job. 

Q. What did it require of you in the way using your 
hands? ‘A. I handled papers, filing and typing. 

Q. Now, after you went back to work, did you continue 
vour work that afternoon? A. Yes, sir. I tried 

42 to; but 1 was in a lot of pain. 

Q. Just how did you feel after the operation 

and treatment? We won’t call it operation. A. My leg 
and hand was all very sore. I was hardly conscious of 

anything else but the pain. j 

Q. After your day’s work, did you go home? A. Yes, 

sir, I did. 

Q. How did you get home? A. In a car. 

Q. A private car or what? A. r Ihe car belonged to a 

friend of mine. j 

.Q I believe your father and mother live in Fairfax 

or near Fairfax? A. In Fairfax, sir. 

Q. And you went there? A. Yes, sir. 

Q. Now’, did you notice any feeling or any increase or 
decrease of feeling of pain during the night or the next 
day ? Just tell the Court and the jury. A. It was a throb¬ 
bing, a soreness. It was so sore I could not sleep. 

Q. Were you able to sleep? A. No, sir. 

Q. What was the condition of your hand and leg the 

next day? A. It was swelling. 

Q. Can you describe it more fully than that? A. v\ ell, 
all aroynd the place where the acid was applied, it was 
swelling and red, and then the skin came out in 

43 hunks. That w’as dead flesh. 

; Q. What do you mean, it came out in hunks? 

A. It came out in hunks. 

Q. You mean off, or what? A. If I would happep to 

touch it, the skin was come off and leave a hole. 

Q. You mean particles, pieces of skin would come off 

on contact? A. Yes, sir. ! 

Q. What did you do the next day in the handling ol 
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your hands and legs? A. Well, 1 just kept it clean and 
I stayed in bed all day. 

Q. Did you send tor your uncle, or either of them, to 
see your hands? A. My other uncle, Dr. John Iden. 

Q. Where does he live? A. In Manassas, Virginia. 

Q. When did he come to see you? A. He came that 
morning. 

Q. Did he examine your hand and leg? A. Yes, sir. 

Q. And did he prescribe or give you any treatment for 
either your hands or legs? A. He was very shocked. 

Q. Just answer my question. Did he prescribe or give 
you any treatment for your hand or leg, that is, the condi¬ 
tion he found there? A. No, sir, he didn’t. 

Q. Did he give you any advice as to what you 
44 1 should do with respect to going to another derma¬ 
tologist ? 

Mr. Welch. What the doctor advised/? In any event, 
certainly she could not testify about that. 

The Court. Are you objecting? 

Mr. Welch. Yes, sir. 

The Court. I sustain the objection. 

By Mr. McNeill: 

Q. Now, following this condition that you have de¬ 
scribed, will you state whether or not you consulted any 
other dermatologist, and if so, when? A. Yes, sir. The 
following day 1 went to see Dr. Ruben Goodman, who was 
recommended. 

Mr. Welch. I object to “who was recommended”. 

The Court. I sustain the objection. 

By Mr. McNeill: 

Q. You went to see Dr. Goodman? A. l r es, sir. 
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Q. At t the time you went to see him, did you liave-j-- 
just state the condition of your hands and legs. A. Ibsp 
were very sore. 

Q. What time of day the next day did you go to s^e 

him? A.’ About noon. ! 

Q. Where is his office? A. In the Parkwood Medical 

Building, 18th and K, approximately. ^ j 

Q. Bid you consult him professionally? A. Yes, L 

did. ' I 

Q. Bid he examine your leg and hand? A. les, 

45 sir. . | 

Q. Did he give you any treatment for either? 

A. Yes,! sir, he did. 

Q. What did he do for you? A. He gave me a pre¬ 
scription for a salve, to heal the places, and he told me, he 
gave me an appointment for a week later. 

Q. Gave you an appointment for a week later? A. 

Yes, sir.; i 

Q. Were there any warts on your hand or leg at that 

time? A. No, sir; they developed later. 

Q. Now, what followed during the week before you s£w 
Dr. Goodman a second time with respect to the condition 
of your hands and legs? A. I kept it bandaged with this 
salve. He told me to apply the salve frequently and to 
keep clean bandages on it, and I had to go to the dispen¬ 
sary or- infirmary at the Department of Agriculture, and 

the nurse used to bandage it there for me. \ 

Q. Now, at the end of the week, did you again see Dr. 

Goodman? A. Yes, sir, I did. L 

Q. What was the condition of your hand and leg at that 

time? ’A. Well, the soreness had gone out quite a bit, 

Q. What was the appearance of the hand and leg? A. 
Well, they were still red and just ugly blisters. Ihe> 

yeren’t healed. ! 

46 He said it would be about three weeks before he 

could begin— that they actually would heal. 

Q. Following that, Mrs. Parrish, did you have Dr. 
Goodman perform any operation—first, let me ask you. 

I 

I 


i 
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Were there any other warts appearing on your hand at the 
time you made your second call on Dr. Goodman? A. Ap¬ 
proximately at that time six or seven new ones, very small, 
came on between the scars of the other places. 

Q. Did he treat you for those? A. He used a light. 

Q. Just answer the question. 

The Court. Just answer the question. 

By Mr. McNeill: 

Q. Did he treat you for that? A. Yes, sir. 

Q. Were they removed? A. Yes, sir; they were suc¬ 
cessfully removed. 

Q. Did he change the treatment at the second visit for 
the condition occurring out of the operation by Dr. Teich- 
mann? A. Yes, sir. 

Q. He changed the treatment? 

Mr. Welch. JLf the Court please, 1 submit it doesn’t make 
any difference what treatment he gave. That is not the 
question. What he did with regard to the new ones— 

Mr. McNeill (interposing). I am not asking her about 
the new ones; I am asking her about the old ones. 

Mr. Welch. You mean, did he give something besides 
the salve? 

Mr. McNeill. Yes. 

47 Mr. Welch. I have no objection. 

By Mr. McNeill: 

Q. Did he give you any treatment or change the treat¬ 
ment for the condition occurring out of Dr. Teichmann’s 
operation at your second visit, or did he change the salve 
treatment, or did he discontinue any treatment? A. He 
said for me to continue applying the salve, and he used a 
lamp. 

Q. He used a lamp? A. Yes, sir. 
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Q. What kind of a lamp? A. It was bluish and I 
could not look at it. He told me to turn my eyes. 

Q. Was it in his office that you would do that? A. 
Yes, sir. ’ 

Q. Hid you do that? A. Yes, sir. 

Q. How often? A. The lamp? 

Q. Yes. A. Every time 1 came. 

Q. How many times was that? A. I don’t know how 
many times I came altogether. 

Q. Approximately how many would you say? A. 

Five. 

Q. Five? A. Yes. 

Q. On those occasions what was the condition of yoi^r 
leg and hand where Dr. Teichmann had attempted 
48 to' remove the warts, or had removed them? JL 
After about three weeks the skin began to heal a lit¬ 
tle bit. They weren’t open sores, and finally after about 
two months they were healed over, but they were very datk 

blotches. ! 

Q. Now, with respect to the warts that were removed 
by Dr. Goodman, will you state whether or not there wete 
any scars there? 

Mr. Welch. Just a minute, I submit— 

The Court (interposing). The objection is sustained. 

Mr. McNeill. Exception, your Honor. 

* 

By Mh McNeill: j 

I 

Q. Now, after the third or fourth week after Dr. Good- 
man’s treatments of your hand, you say there was a heal¬ 
ing up of the sore places? Now, what came in place of the 
sore places? Will you explain that to the jury, what sort 
of skin, and what was the appearance of it? A It w£s 

rough and hard. j 

Q. Describe it in detail so that the jury will get a pic¬ 
ture of it. A. It was rough and hard, scar tissue. 


f 
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Q. What appearance and what color I A. It was a 
scaly feeling with a dark purple ring around it. 

Q. How large was that? A. About seven eighths of 
an inch wide all the way around the ring, and about one 
tenth inch. 

Q. How long did that discoloration remain on your hand 
and leg? A. Well, it lasted until—they were still 
49 very obvious in September of 1944, because that is 
when 1 was married and I remember. 

Q. Now, during the three weeks while you were wear¬ 
ing these bandages, will you state whether or not you suf¬ 
fered any pain, and, if so, describe it. A. Well, in filing 
you have a jacket, and you have to put the papers in. It 
was always very painful. I had to do it 'with my right 
hand, and if I used the left hand, I had to hold other things 
in my right hand. 

Q. Will you come down to the jury, with your Honor’s 
permission. 

First, let me ask you, Mrs. Parrish, where these black 
places were on your hand, was there any scar there? Was 
there any scar tissue there? A. There is some scar tis¬ 
sue, but the ultraviolet rays have faded them, and the sun, 
which they would do. 

Q. Show the ladies and gentlemen of the jury these 
scars on both your hand and leg. Show them where these 
scars are. 

Mr. W'elch. I think she ought to exhibit her hand to 
the jury. 

The Court. She can do that. 

(Thereupon the witness complied with the request.) 

A Juror. I wanted to know: Is that the large one or the 
one around here? 

The Witness. This is the one on there, here (indicat- 
\n')- 

This is the one on the leg (indicating). 
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50 By Mr. McNeill: j 

Q. Will you be good enough to show that to the gentle¬ 
man, Mrs. Parrish? A. Yes (exhibiting to the jury). 

A Juror. Is that the irritation (indicating) ? 

The Witness. That was something else. 

The purple is where the scars were. The purple scar is' 

the scar that resulted from this. 

Mr. McNeill. Show Mr. Welch what you refer to. 

Mr. Welch. I have seen them. 

A Juror. Let me see them. 

The Witness. Yes (indicating). 

V I 

I 

By Mr.'McNeill: | 

Q. Resume the witness stand. 

After the first six months after this accident occurred, 
this trouble occurred, will you state whether or not therj 
has been any change in the appearance of your hand and 
leg in the scar tissue which you have shown the jury, of 
whether it has been just about the same? A. After the 
first six months it began to fade out, began to fade. 

Q. In*the last six months has is changed? A. Yes, 

sir, they faded. . i 

Q. What was the coloration condition about six months 

ago? You say it has faded in the last six months. What 
was the Condition six months ago ? A. A little brownei 
Q. Six months before that had the color disappeared 
partially? A. Yes; it healed. They were quite purple 
then and blackish. 

51 Q. Did this condition cause you particular anx¬ 
iety or fear, Mrs. Parrish? 

Mr. Welch. 1 object to that as a leading question. j 
The Court. I sustain the objection. 

You must not lead the witness. 

The Witness. 1 beg your pardon, your Honor. 

The Court. I am speaking to counsel. 
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By Mr. McNeill: 

Q. Will you tell us how this condition has affected you 
since you saw these black places on your hand and leg, 
how it has affected you ? A. I was embarrassed. 

Q. In what way? A. Because people always asked me 
what they were. 

Q. Did that occur very often? A. Often enough. 

Mr. McNeill. You may cross examine. 

The Court. Show me which ones on your arm resulted 
from that. 

(The witness complied with the request.) 

By Mr. McNeill: 

Q. There is one question 1 would like to ask. 

After your treatment by Dr. Goodman, were there any 
scars left that you could see or show us on your hand? 

Mr. Welch. I think that has been objected to and the 
Court sustained it. 

The Court. Yes. 

Mr. McNeill. I don’t think so. 

52 Mr. Welch. This is the second time. This is the 
second time and I ask for the withdrawal of a juror. 

The Court. The answer has not been given. 

Mr. Welch. It puts the defendant in the position of ob¬ 
jecting to something, of keeping something from the jury, 
which the jury cannot understand. 

May we approach the bench? 

The Court. Yes. 

(Thereupon counsel for the respective parties and the 
reporter approached the bench and the following occurred 
out of the hearing of the jury:) 



Mr. Weigh. The objection puts the defendant in the po¬ 
sition of having to object to things, and the jury might j 
think we are withholding things, and the jury may not un- j 
derstand it. 

The Court. I shall certainly instruct them that you have 1 
the right to object to any question you deem to be inad- i 
missible, and that is not to be considered by them and is 
not an effort on your part to withhold evidence. 

Mr. Welch. 1 realize that. 

The Court. I will do that if you want me to. 

Mr. Welch. I would like you to. 

I am pointing out that when counsel asks a question, j 
knowing as experienced counsel that it is objectionable, 
he knows that we have to make an objection, Avhich puts 
us in the position of seeming to withhold things from the 
jury, and it is prejudicial no matter what you tell the jury 
because they feel here is a man asking a question and the 
other man is trying to hold the information out. I sub¬ 
mit, it is Jiighly prejudicial and improper and grounds for 
a mistrial. 

53 Mr. McNeill. I think I have the right to ask the 
question. 

The Cofirt. I overrule your motion. 

Do you want me to give an admonition to the jury! 

Mr. Welch. Yes, sir. 

* | 

T 

(Thereupon counsel for the respective parties and the 
reporter resumed their places in the courtroom, and the j 
following occurred within the hearing of the jury:) ! 

The Court. Members of the jury, one of the functions 
of the court is to pass on the admissibility of evidence.j 
One of the purposes of counsel is to object to that which 
he thinks is inadmissible. When counsel does object he is 
exercising his right and is performing his duty. 



32 


When counsel objects to the question and the Court rules 
on it, you must not consider because he has objected that 
he is attempting to keep from you evidence or withhold 
evidence from you because he believes, as a matter of law, 
that the evidence is inadmissible and not properly to be 
heard by you. 

JSo you will have in your minds no views that because of 
objections to evidence that counsel is trying to hold evi¬ 
dence from you but is exercising a legal right and per¬ 
forming a legal duty. 

Is there anything further? 

Mr. Welch. No, sir. 

Mr. McNeill. Resume the stand. 

Cross Examination 


By Mr. Welch: 

Q. How many times, Mrs. Parrish, did you see Dr. 
Teichmann? A. Three times, sir. 

Q. I beg your pardon? A. Three times, sir. 

54 Q. What were the dates? A. The first date 
was September the 4th, 1943; the second date was 
approximately three weeks later. 1 don't remember the 
exact date, and the third date was October the 12th, 1943. 

Q. Now, would you say that the doctor's records are 
correct if the record shows you first saw him on Septem¬ 
ber the 2nd? Not the 4th? A. Well, 1 suppose that his 
records are correct, if they are records. 1 am trusting to 
memory. 

Q. That is right. So it could be the 2nd rather than 
the 4th? A. It could possibly be. 

Q. Then you saw him about three weeks later? If the 
record shows it was the 21st, would you say that was about 
the time that you saw him for the second time? A. I 
should think so, if it is in the record. 
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Q. And the last time was October the 12th! A. Yes, 

sir. . j 

Q. Why didn’t you tell us on direct examination that 

you were three times ? A. W hy didn t I tell it l 

Q. Why didn’t you tell us! A. That I had been to 

Dr. Teiehmann! 

Q. Three times; yes. A. Can I ask you— 

The Court (interposing). I thought she testified 

55 to that. 

Mr. Welch. My recollection of her testimony ‘ is 
that sh* said she went on the 4th to get an x-ray treatment, 
and she went back on October the 12th. 

7 

The Witness. No, sir, I said— 

Mr. Welch (interposing.) I am talking to the Court.; 
The ‘Court. She went September the 4th during lurich 
hour, waited 45 minutes, and went to the inner office, and 
he prescribed for her. 

j 

Mr. Welch. That is right . j 

t i 

The Court. And he gave her some internal and external 
medicine, and she said about three weeks later she went 

back. * 

Mr. Welch. My note doesn’t have that. If she went, 

I am in error, and that is what I wanted to bring out. 

» 

I 

By "Mr. Welch: 

" i 

t 

q ^Before you went to Dr. Teiehmann, who had treated 
the condition previously? A. No one had treated it. 

Q. ‘Hadn’t you been to Dr. Phelps? A. I went to 

Dr. Phelps, but he didn’t treat it. 

Q. How many times did you see him? A. Only once 

during niv examination. 

Q. When did you see him? A. Early in the sum¬ 
mer, sir. 
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Q. Well, when in the summer? A. That has been so 
long ago, I don’t remember. 

Q. Well, you know you saw him for the condition prior 
to the time you went to see Dr. Teichmann? A. Yes, sir. 

Q. What did Dr. Phelps prescribe, if anything? 
56 A. He didn’t prescribe anything. He told me to 
come back three weeks later and I forgot about it. 
Q. You forgot about it? A. Yes, sir. 

Q. He didn't give you any light or x-ray treatment? 
A. He gave me a shot; his nurse gave me a shot. 

Q. You mean an injection by a hypodermic? A. I 
don’t know what it was in. 

Q. Was it a needle put in your arm or leg? A. Yes, 
sir. 

Q. And he told you to come back three weeks later? 
A. Yes, sir. 

Qi Did he give you anything to apply to the places? 
A. No, sir. 

Q. Did he give you any internal medicine to take? 
A. No, sir. 

Q. Did you go back there three w^eeks later? A. No, 
sir, I didn’t. 

Mr. McNeill. Talk louder. 

The Witness. I didn’t go back because they didn’t give 
me trouble, and I didn’t go back. 

By Mr. Welch: 

m 

Q. Now, the first time you went to Dr. Teichmann, you 
had some x-ray treatment, didn’t you? A. I had treat¬ 
ment with the lamp. 

Q. Didn’t he tell you it was x-ray treatment? A. Dr. 
Teichmann never told me anything about what it was. 

Did anyone tell you what it was? A. No, sir. 
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57 • Q. When you talked to the doctor and he looked 

at the places on your leg and arm, didn’t he tell 
you and discuss with you what he would do? A. No^ sir, 

he didn’t say what he was doing. 

Q. • Just answer the question. Don’t volunteer. 

Didn’t he tell you and discuss with you what he intended 

to do? A. No, sir. 

Q. He didn’t? A. No, sir. 

Q. ' On the first date did you get treatment with a lamp? 

A. I* think so. 

Q. What? A. I think so. 

Q. Don’t you know? A. I went three times. 

Q. Just answer the question. On the first day did you 
not get treatment with a lamp? A. I think so. 

Q. 1 Don’t you know? A. Well, if my memory serves 

me right, I know that I did. 

Q. But you aren’t sure? A. It might have beeii the 
second time I got the first ray treatment, I don’t know. 

Q. How many ray treatments did you get there ? A. I 
think I got one every time I went. [ 

58 Q. How many would that be? A. Three t^mes. 
Q. Do you know "whether or not you did orjnot? 

The Court. He wants your best recollection. 

The Witness. My best recollection is that I did get a 
light? treatment every time I went. 

The Court. Keep your voice up. 

The Witness. My best recollection is that I did get a 
light treatment every time I went. 

I 

: 

By Mr. Welch: 

i 

Q. Now, when you went the first time, did you have any¬ 
thing applied for the light treatment? A. No, sir. | 

Q. Now, when you got the light treatment, who told 
you to go in the room where you got it? A. Who told 
me to go into the room for the light treatment? 
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Q. Yes. Who? A. Dr. Teichmami. 

Q. When you went in there did he tell you what you 
were going in there for? 

The Court. Just a moment. Are there any witnesses 
in the courtroom now in the case? 

Mr. Welch. No. 

Mr. McNeill. No. 

By Mr. Welch: 

Q. When you went in there did he tell you what you 
were going in there for? A. No, sir. 

59 Q. Did be previously tell you he was going to 
apply the light to it? A. No, sir. 

Q. When you went in there, what did you do, get on 
the table? A. Yes, sir. 

Q. What did he say to you then? A. He wasn’t 
present. 

Q. Who was present? A. A young lady. 

Q. What did you say to her? A. Nothing, sir. 

Q. What did she say to you? A. Nothing. 

Q. What happened? A. She laid my left hand and 
left leg on the operating table. 

Q. How did you get them up there at one time? A. I 
sat on the table, this way (indicating). I climbed up. 

Q. Did she tell you how? A. She got a stool and l 

climbed up on it. 

Q. Did she tell you anything about what she was doing? 
A. No, sir. 

Q. Never spoke to you at all? A. She talked to me 
about other things, I remember. We just had a regular 
conversation. 

Q. How long were you in there? 

Mr. McNeill. May I ask counsel whether he is 

60 talking about the first, second, or third visit? 

Mr. Welch. I am only asking about the first time. 
The Witness. How long was I in there? 
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By Mr. Welch: j 

Q. Yes. A. Perhaps ten minutes altogether. 

Q. What did you do during the time you were in there? 
A. She turned on the ray, the lamp, that made a buzzing 
sound. 

Q. Where did she turn it on? A. It had so many 

parts, I don’t know. j 

Q. Bid you see her? A. No, she was behind, and 1 

was facing the other way. 

Q. Was there a screen between liev and you? A. No. 

I was in such a position I had to balance myself this way 
(indicating), with my hand, and the left hand and leg kip 
this way, and she was on this side at the back of me. 

Q. Was there a screen or something like a screen be¬ 
tween you and the machine? A. A screen? 

Q. Yes. A. The machine was up above. 

Q. You mean, the power comes down from aboje? 

A. Yes. 

Q. But the machine that had the buzz, where she turned 
it on, where was that with respect to you? A. It was a 
large machine that was supported on the one side, and it 
had a part that came out and over the operating 
61 table, and I was under the part that was colored, 
the part that is yellow, and there was one thing jslie 
told me, and that was something she said: “Don’t touch 
it.” That is what she said: “Don’t toucn the machine. 

Q. Did she make any measurement as to the distance 
that the mechanism was away from your body, that is, 

when she pulled it down? A. She pulled it down and ad¬ 
justed it. | 

Q. Did she measure the distance from your body pnd 

the machine itself? A. Do you mean with her eyd or 

with the tape measure? 

Q. I am asking you whether she measured it. 


Mr. McNeill. I submit, the answer is proper, whether 
she measured it with her eye or a tape measure. 
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By Mr. Welch: 

Q. I asked you: Did she measure it? A. She adjusted 
it. 

Q. Did she use anything to measure it with? A. I 
don’t remember anything. I had my back to her, you 
know. 

Q. You had your back to her and you don’t know? 
A. Yes, sir. 

Q. Now, was your head facing something which ap¬ 
peared to be or looked like a screen? A. I don’t re¬ 
member. 

Q. You were in there three times? A. Yes, sir. 

Q. And took one of these treatments? A. Yes, sir 
Q. Can’t you tell us whether there was some- 
62 thing between the machine, where it was turned on, 
and the table that you were on? A. Between the 
machine and the table? 

Q. Where the machine was turned on, where it was 
turned on by the operator, and the table that you were on ? 
A. I don’t remember any screen. 

Q. Did you see anything that looked like a screen there? 
A. ! No, sir, I don’t remember anything about a screen. 

Q. Nothing in the room except the table and the ap¬ 
paratus used on you? A. Yes, sir. 

Q. And you were in there three times for these treat¬ 
ments? A. Yes. I have been in a lot of doctors’ offices. 

Q. I am only asking about this place. 

Now, on the next treatment, the next time you were in, 
did vou see Dr. Teichmann on the 21st? A. Yes, sir. 

Q. Was that the time that he gave you the prescription 
for the medicine to be applied? A. No, sir, it was the 
first time. 

Q. You are sure of that? A. Yes, sir. I think so. 

Q. Well, now, are you guessing or do you know? 
A. Well, I am certain or practically certain he gave me 
the prescription the first time. 
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Q. Did be give you more than one prescription? 
A. 1 He gave me a prescription that resulted in two 

63 bottles of medicine. 

Q. And he gave the prescription that got you two 

bottles at'one time? A. Yes, sir. 

Q. So'you only got one prescription that called for twd 
botles of medicine? A. I don’t quite remember whether 
it was. I think it was one, it is true, yes. 

Q. That is what you just said. Which w*as it? 
A. Which was what? 

Q. Was it one piece of paper that called for two pre¬ 
scriptions or a separate prescription for each medicinej? 
A. I think it was just one piece off paper. 

Q. You think it was one? A. It may have been two. 

Q. And you say you got the two bottles of medicine 

after you first visit to the doctor? A. Yes, sir. | 

Q. On the second occasion, on September the 21st, yo|u 
saw the doctor, did you? A. Yes, sir. 

Q. And he looked at your condition? A. Yes. 

Q. Did he talk with you? A. He told me to go in^o 

the other room. 

Q. Af.ter examining you? A. Yes, sir. He looked at 
the hand and leg. 

Q. Arid when you went into the other room, did you 
ask him what you were going for? A. No, sir. 

64 Q. Did he tell you? A. No, sir. 

Q. You didn’t ask him what he intended to dd? 

A. No, sir. 

Q. You never did at any time? A. No, sir. 

Q. And he never told you what he intended to do at 

any time? A. No, sir. 

Q. He never discussed with you what he intended to 
use? A. No, sir; he never told me what he was going 

to use. j 

Q. He never told you what he intended to do? A. No, 

sir. 


i 
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Q. Now, on this second occasion, did you again get a 
light treatment? A. Yes, sir. 

Q. You know, don’t you, that that was x-ray? A. I 
didn’t know what it was. 

Q. Did you ask the nurse? A. No, sir. 

Q. Did she tell you? A. No, sir. 

Q. Now, how long were you under the x-ray or the 
lamp this time, the second time? A. A very short time; 
I don’t know how many minutes. 

Q. Well, as a matter of fact, didn’t you know on both 
occasions you were under it just two minutes? A. No, 
sir. It was approximately that. 

65 Q. Didn’t you know that the machine was set 
so that it could not run after two minutes ? A. No, 
sir, I never knew about that. It began to buzz a length 
of time. It buzzed a certain time. 

Q. Didn’t the nurse show you and tell you it was set 
for two minutes? A. No, sir, she never explained what 
she was doing to me. 

Q. Didn’t you ask her? A. No, sir, I didn’t care. 

Q. You never discussed it with her there? A. No. 

Q. Or when it stopped, you didn’t ask her how much 
time it had been applied to your hand? A. No, sir. 

Q. Now, after the second treatment with the x-ray, 
did the doctor give you any prescription? A. No, sir. 

Q. And did you then go to him on October 12th? 

A. Yes, sir. 

Q. That was by appointment? A. Yes, sir. 

Q. Now, when you went on October the 12th, did you 
see the doctor? A. Yes, sir, I did. 

Q. And he examined you? A. Yes, sir. 

Q. After he examined you, what did he tell you? 
A. He told me to go into the other room, 
gg Q. Didn’t he say anything about the condition? 

A. No, sir. 

Q. Of your hand and leg? A. No, sir, he never said 
anything to me. 
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Q. He didn’t tell you whether he thought it vvas re¬ 
sponding to treatment or it wasn’t’ A. No, sir, he nevcjr 
told me. 

Q. And you didn’t ask? A. No. 

Q. So that all that would happen on each occasion, 
you -would go in there and he told you to go in the room, 
and you would go in there? A. Yes, sir. 

Q. And the nurse could do whatever she wanted to, and 
you w’ould go out? A. The nurse would do what *ko 
had to do. I don’t know whether it was what she wanted 
to do. 

Q. As far as you were concerned, it w'as whatever she 
wanted to do, and you would go out? A. Yes, sir. 

Q. At no time did you ask or were you told what whs 
done? I asked what was the name of it. 

Q. Of what? A. Of what I had. 

Q. Which time? A. One of the times. I don’t kndw 

winch time. 

Q. Do you mean by the name of it, the name of the con¬ 
dition on your hand? A. Yes, sir. 

67 'Q. But you didn’t ask anything about what wjas 

being done for the condition? A. No, sir. 

The Court. We will take a five-minute recess. Over 
the recess, members of the jury, do not discuss the case 
with anyone or allow anyone to discuss it with you. j 

| 

(At this point a short recess was had.) 

| 

By Mr. Welch: j 

Q. Now, Mrs. Parrish, we had gotten down to the third 
visit you made to Dr. Teichmann. What time of day did 
you say you went in there? A. About noon. 

Q. When you saw the doctor, did you discuss with him 
what progress you had made up to tha.* time? A. No, 
sir, I didn’t. 
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Q. Did he examine you? A. Yes, sir. 

Q. And then didn’t say anything to you or tell you lie 
was changing the course of treatment and going to give 
you a different application than the x-ray? A. No, sir. 

Q. He just told you what? A. He didn’t tell me any¬ 
thing, except to go into the other room. 

Q. When you went in there, did you see the same young 
lady you had previously seen on your other visits? A. 
Yes, sir. 

68 What did she tell you to do that time? A. On 
the third visit? 

Q. Yes. A. She told me to get up on the table and 
put my hand and leg on the table. 

Q. Now, then, did she first work on your hand or leg? 
A. On my hand first, sir. 

Q. And you said it was a little electric machine with 
an instrument upon the end of which there was a disc, 
an emery disc? A. Yes, sir. 

Q. Before she applied the disc, did she apply anything? 
A. Either just before or just after, she wiped it off with 
a liquid on some cotton, which was very cooling. 

Q. Was that before or after? A. Either just before 
or just after. I think it was just before. 

Q. Don’t you know* that it was just after? A. It may 
have been just after. 

Q. You aren’t sure which it was? A. No, sir. 

Q. Now, afterward, before she applied the acid as you 
have described, didn’t she wipe off the places with a liquid, 
colorless, about the color of water? A. She wiped it off 
with cotton, with liquid on the cotton. 

Q. And that was after the application of the emery by 
the machine, wasn’t it? A. It may have been; yes. 

Q. Doesn’t this reference to it recall that it was 

69 after she had smoothed down with the emery? 
A. This reference ? 

Q. This talk about it now. A. Yes, sir. 

Q. It does? A. Yes, sir. 
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Q. So that now you recall that she did wipe it off after| 
the emery- wheel or paper had been applied, which sniooth T 
ed off the places on your hand and leg? A. I don’t recall 
any more than I did before. 

Q. Then you don’t know whether she wiped it off after! 

ward or before, do you? A. No, sir. 

Q. When she wiped it off, it was very cool in any events 

wasn’t it? A. Yes. # [ 

Q. It didn’t make any pain on the places? It didn’t 
cause any pain, did it? A. Every time she touched them, 
they were a little sore. 

Q. When she wiped it off with the liquid, did it causb 

pain? A. Not excepting to touch. 

Q. Did she tell you she was smoothing them off that 
it was necessary to smooth them off quite a bit to get them 
down to Vdiere the acid would do the work it was intended ? 
A. She didn’t discuss what she was doing with me. 

Q. Not at all? A. No, sir. 

70 Q. Did she tell you anthing before, that she whs 
going to sand them down and what she was doing 

it for? A. No, sir. I 

Q. Ard w T hen she got them sanded down and the liquid 

was applied and wiped them off, did she leave the room? 
A. I don’t think so. 

Q. Where did she get the liquid that was applied ^o 

them? A. At which time? ! 

Q. Well, just when she was about to apply it. 

A. From a shelf. J 

Q. Where was that? In the room? A. On the left- 

hand side of the door as you enter. 

Q. Could you see these shelves? A. If I 

around and looked at them, \es. 

Q. When she got the material, what was it in? 

bottle. i. 

Q. How large a bottle? A. About like that (nidi 

eating). 


i 
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Q. You mean like a pint bottle, only in a medicine 
shape? A. A pint bottle of medicine shape. 

Q. I don’t mean a pint bottle like in a liquor store, but 
a bottle about the size I am indicating, about six or eight 
inches in height? A. Yes. 

Q. How wide was it? A. I don’t know. About that 
wide (indicating), I guess, but I don’t know the exact 
size. 

71 Q. Did it contain a considerable amount of li¬ 
quid? A. It was a dark color and I don’t know 

how much liquid it contained. 

Q. In using it, when she used it, was it a full bottle 
or about half full? A. I didn’t see down in the bottle. 
Q. What color was the bottle? A. Dark. 

Q. So you could not see how much liquid was in it? 
A. No, sir, I didn’t look at it that closely. 

Q. YY>u mean a brown bottle? A. It could have been 
dark, black, brown, or green, but it was dark. 

Q. A dark bottle? A. Yes, sir. 

Q. And you could not tell how much liquid was in it? 
A. No, sir. 

Q. When she applied the liquid on you, did she have a 
dropper in her hand or did she have to go get it over on 
the self somewhere? A. I don’t remember whether she 
had it in her hand or went and got it. 

Q. What type of dropper was it? A. A hollow glass 
tube, such as I have used in chemistry classes. 

Q. How long was it? A. About that long (indicating). 
Q. About that long? What do you mean, in inches? 
A. Six inches or eight inches. 

72 Q. What was its diameter? A. Do you have 
to know the exact diameter? 

Q. I want to know what she was applying it with. 
A. A hollow glass tube, about as big around as my little 
finger, about that large (indicating). 

Q. It wasn’t as big around as your little finger? 
A. Yes. 
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Q. Will you hold up your finger so he jury can s^e 
what you mean by that? A. Yes (indicating). 

Q. Now, was that open at both ends? A. Yes. 

Q. Did you look to see? A. Yes, sir. 

Q. And how was it put into the bottle to get the liquid 
out? A. She put it into the bottle and held her finger 
over it and brought it out. 

Q. When she brought it out, how full was the tube w^th 
liquid which she was taking out of the bottle? A. About 

half full. . | 

Mr. Welch. Have you got a pencil? 

The Witness. She put it in and then took it out several 
times. I don’t know how full it was each time. 

By Mr. Welch: ! 

I 

Q. It was larger around than this (indicating) ? A. Yjes, 
sir. 

Q. A little longer probably? A. Yes, sir. j 
73 You mean she w’ould take the tube and put it 
in the bottle, down in the bottle and put her finger 
on it? A. She put her finger on it first, took her finger 
off and the liquid raised, and she put her finger back on 

to hold the liquid, and she took it out. j 

Q. And when she took it out, you say it was more than 

half full? A. Yes, sir. 

Q. So it would be up more than halfway of the tjibe 
she had in her hand, which was a six or eight-inch tube? 
A. Yes, sir. 

Q. And she left that liquid run out on your hand and 
leg? A. On the hand first and then the leg? 

Q. Now, how many times did she dip it into the bottle 
to apply to your hand? A. Several times, perhaps four; 

three or four times. i 

Q. So that she applied a great deal of this liquid to 

your hand? A. Yes, sir. 

Q. "And did it cover the entire back of your hand? 
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A. Yes, sir. 

Q. And did it run down on the sides of your hand? 
A. Between my lingers. 

Q. Did it run on the side of your hand? A. Yes, sir. 
Q. And did it run back toward your wrist? A. It 
spread out over the top of my hand. 

Q. Well she dropped quite a bit of it on there, 
74 didn’t she? A. Yes, sir. 

Q. And it ran all over the back of your hand? A. Yes, 

sir. 

Q. Did it go back toward your wrist? A. It had 
reached my arm. 

Q. I mean, did it reach to where your watch is? 
A. No. 

Q. Did it go back there? A. No, it went to right here 
(indicating). 

Q. It seemed to go over the side of your hand, down 
off the side of your hand? A. I don’t remember so much 
about the side of the hand as between the fingers, it ran 
this way (indicating). 

Q. Where was your hand while she was doing it! 
A. Holding it like that (indicating). 

Q. You were just holding it out like that (indicating)? 

A. Yes. 

Q. Just hold your hand while I drop some water on it. 
If I get a larger stream than was coming out of the tube, 
tell me, when she dropped it on your hand. 

Was your elbow resting on something? A. I don’t 
remember. I think I had it on the table. 

Q. Flat on the table? A. I suppose so. 

Q. Put it on this table as you say it was. A. Like this 
(indicating). 

Q. Was your wrist out like that (indicating) ? A. Yes, 
because it ran on my fingers. 

Q. Do you remember the way it was, up or down ? 

A. I think it was up. 

Q. Are you sure? A. Yes. 


75 
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Q. You are sure? A. Uh-huh. 

Q. Just bold it in this position. Hold your hand over 
the wastebasket. Is that the position your hand was in? 
A. Yes. ♦ 

Q. Tell me when I get about the same amount of 
liquid, and if I get a larger stream, let me know. A. Each 
time? 

Q. Each time. A. Just about like that. 

Q. Each time? A. Yes. 

Q. How many times? A. Three or four times. 

Q. And then she did the same thing on your left leg? 

A. Yes, sir. 

Q. And was the stream of liquid that was applied asj 
large as I just poured out? A. It poured more evenly.j 
Q. Bui was it just as large a stream? A. No. You 

poured it. out of a wide mouth. 

Q. I tried to get it to pour in a similar stream. Was 
it a similar stream that it came out? A. Yes; it was sim-f 
ilar in diameter but it was of thicker consistencyj 
76 Q. Of thicker consistency? A. Yes. 

Q. How thick was it? A. Not much thicker but 
thicker than water. It seemed to pour differently tronj 
water. * 

Q. It poured heavier, you mean? A. It seemed to be 

heavier, j . 

Q. Then how many applications of this tube did yoij 

get on your leg? A. About the same amount. 

Q. Four or five? A. Y r es. 

Q. The leg surface was spread over the leg so that it 
had to bq used in different places? A. Yes. 

Q. And it ran all over your leg? A. Oh, yes, sir. ^ j 
Q. Ovier the back, over the calf of your leg? A. Noj, 

sir. 

Q. Where did it run? A. On the front part, on this 

side (indicating). .... ,L 

Q. Did it run on the right or left side of the front j. 

A. It n>n down. 
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Q. Down your leg toward the ankle? A. Yes, sir. 

Q. Did any of it get to your ankle? A. I think it got 
on my foot. 

Q. * What did she wipe it off with? A. With cotton. 

Q. Just cotton, like gauze, or what? A. Ab- 
77 sorbent cotton. 

Q. After she wiped it off, could you feel it in 
any place, other than where she had done the sanding or 
smoothing? A. The moment it touched me I could feel 
it, and the moment it touched my hand I felt it. 

Q. Other than the places where you had the sanding 
done, where it ran off down in the fingers and down on the 
leg, could you feel it? A. It felt as it had been all over 
my hand and leg. I could not locate it as one point, down 
here or there. 

Q. How about the places other than where it had been 
sanded? A. She wiped that off with cotton. 

Q. She didn't wipe these other places off? A. No, sir. 

Q. And these other places, either on your leg or hand, 
then, cleared up shortly after? A. As far as I know. 

Q. That application on there where it ran on your 
fingers and hand, and after she wiped it off, that cleared 
up, other than the spots she had sanded? A. She wiped 
them off a little. 

Q. And they cleared up all right, all these spots? A. 
Wliat do you mean cleared’ 7 ? 

Q. All these spots, except where you had been sanded, 
and there w-as no more pain or irritation? A. I suppose 
not, no. 

Q. So that there wasn’t any damage, as you 
78 allege, to your foot or, rather, to your leg and your 
hand except where the sanded warts were and the 
acid was applied? A. And the area close around; yes. 

Q. Now t , you say that day, you told us you first went 
to work and then went home at the usual time? A. 'ies, 


sir. 
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Q. On that night you were suffering from a pretty bad 

cold, weren’t you! A. A cold? 

Q. Yes; a cold. A. No, sir, I didn’t have a cold. 

Q. You didn’t have a cold? A. No, sir. j 

Q. Didn’t you have some of the usual effects of a cold 

the next ’day ? A. A cold ? i 

Q. Yes; cold, c-o-l-d. A. No, sir, I had no cold. 

Q. By the way, on this day at the doctor’s office, on 
the 12th, ; when you came out of the room where you say 
the treatment had been given, you met the doctor, didn t 
you? A,’ He passed through and came into the room bel 

fore I left. 

Q. He came into the room? A. Yes; to the door. 

Q. When he was there in the room where you were is 
when he ; looked at your hand and leg? A. Y~es, sir; after 
the acid had been applied, you mean? 

•Q. Yes. A. Yes, sir. 

79 :Q. He looked at it? A. Yes, sir. 

;Q. And you talked with him about it then? 4* 

I said it’ hurt. That is all I said. 

Q. When you said it hurt, he looked at it, and wh^t 
did he say? A. He said, “Don’t use soap and water 0^1 
that right away.” 

Q. What? A. He said, “Don’t use soap and wattir 
on that Hght away. ’ ’ 

Q. Did you ask him whether it would be all right to 
use it in the evening? A. He said twenty-four hours. 

Q. Now, did you ever ask him what he meant by right 
away, or did he say for twenty-four hours? A. He said 
for twenty-four hours. 1 

Q. Now, that night you say you didn’t sleep? A. I 

beg your pardon t 

Q. That night you were unable to sleep, you say? A. 

Yes. ' I 

Q. Did you call Dr. Teichmann? A. No, sir, I didn’t 
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Q. Now, the next morning, after this sleepless night, 
were you still having some difficulty and irritation of your 
hand and leg? A. It was very sore. 

Q. Did you call Dr. Teichmann? A. No, sir. 

80 Q. Did you ever call Teichmann within the next 
ten days or two w’eeks? A. 1 called up. W hen 1 

went back to my office, 1 called up. 

Q. When did you go back to the office? A. On the 
14th. 

Q. And you called Dr. Teichmann that day? A. Yes, 
sir. 

Q. What time of day? A. I don’t know. 1 was so 
busy and the telephone was ringing so much that it was 
just one time wffien the telephone wasn’t ringing, and I 
called the doctor’s office. 

Q. Who did you talk with? A. His secretary. 

Q. You didn’t talk to Dr. Teichmann? A. No, he 
wasn’t in just then, I think. 

Q. He w’asn’t in? A. He was busy with a patient or 
something. 

Q. Which wras it? A. She said he wasn’t available at 
the moment. 

Q. Did you leave any message for him? A. No, 1 left 
no message. 

Q. You left no message? A. No. 

' Q. On the 15th, did you call him? A. No, sir. 

Q. Did you go to his office wdthin a w r eek after the 12th ? 
A. No, sir. 

81 Q. Did you go within tw’o w'eeks? A. No, sir, 
I never w’ent to his office again. 

Q. You never went back to his office again? A. No, 
sir. 

Q. At the time you called him you left no message, and 
you never called him again? A. No, sir. 

Q. When did you see Dr. Goodman? A. On the 14tk 
of October. 



Q. When were you married, Mrs. Parrish? A. Sep¬ 
tember the 22nd, 1944. 

Q. September the 22nd, 1944? A. Yes, sir. 

Q. Where were married? Here in Washington? A. 

Xo; in El Paso, Texas. 

Q. How long had you been out there before you wer^ 
married l A. 1 went down there to be married. I §otj 
there on .the 18th and was married the night of the 22nd. 

Xo, wait a minute. I left here on the 18th, got there on 
the 21st, and was married the night of the 22nd. 

Q. Xow, between October 12,1943, and September, 1944, 
did you continue working at Agriculture? A. I stopped 
work at the Agriculture Department in January of 1944. ; 

Q. January, 1944? W T here did you work then? A. J 
went back to George Washington University. 

?Q. You went back to school? A. Yes, sir. 

82 Q. And you remained in school until the end of 
the session for the summer? A. Until May. 

Q. And you went away to be married in September? 

A. Y’es, sir. # _ j 

Q. Djid you finish at George Washington? A. Finish 

school? 

Q. Y.es; graduate. A. No. I got the lower degree. 

Q. Y.ou mean for two years? A. Yes, sir. 

Q. Did you belong to any organizations in school? A. 

Xo, sir/1 didn’t. i 

Q. You didn’t belong to any? A. Xo, sir. 

Q. Did they hold any graduating exercises for the typo 
of certificate you got? A. \es, sir, they did. j 

Q. Of the classes that have that type, where they givfe 
them a 'certificate, they graduate as a class, as a wholO, 
and have their own exercises, and so on? A. I didn’t 
attend them. I guess they do. 

Mr. Welch. I think that is all. 
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Redirect Examination 
By Mr. McNeill: 

Q. I don’t know whether you have testified about this 
or not, but in the course of the treatment did the nurse 
apply the same treatment to your leg just before applying 
the acid, as to your hand? A. Yes, sir. 

83 Q. Now, one minute. Was your husband, the man 
you married in Texas, in the Army some time be¬ 
fore you married him or was he living out in \ irginia i 
Had he just entered the Army or had he been in for some 
time! A. He entered the Army in ’41. 

Q. Had he been back home from, time to time, and you 
were getting ready to get married several months, or had 
he been in service! A. He came back from overseas and 
came home. 

Q. What I am trying to get at—I don’t think you better 

tell it 
That is all. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. McNeill. Call Dr. lden. 

Thereupon 

Dr. John H. I den 

was called as a witness for and in behalf of the plaintiff, 
and being then and there duly sworn by the Clerk of the 
Court, assumed the witness stand and, upon examination, 
testified as follows. 


Direct Examination 


By Mr. McNeill: 

Q. Doctor, will you state your name and your place of 
residence and your profession? A. John H. Iden. I re- 
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side in the : state of Virginia and practice in general sur¬ 
gery in Washington, D. C. and am associated with mv 
brother at 1726 Eye Street. 

84 • Q/ What is your brother’s name? A. Benja¬ 
min *F. Iden. | 

Q. Are- you related to Virginia Parrish, the plaintiff 

in this case? A. She is my niece. 

Q. And her mother is your sister ? A. She is. 

Q. Havfe you known her all her life? A. I have. 

Q. How far is your home from her home at this time? 

A. Fourteen miles. 

Q. How long have you been in practice in the District 
of Columbia, Doctor? A. About 20 years. 

Q. What other practice have you had since you were 
graduated' in medicine? A. I graduated in medicine at 
the University of Virginia, 1 took the State Board of \ ir- 
ginia Examination and passed, and I took a competitive j 
examination for interneship in the Polyclinic Hospital and j 
got an appointment and served there and in Bellevue. j 

In 190P I took an examination and entered the Medical j 
Corps of the United States Navy, in which I served until 

1925. ? 

: l 

In 1925; 1 came to the District of Columbia and secured 
a license to practice here, and I received my license certi¬ 
ficate in Virginia, w’here 1 have practiced ever since. 

During my service in the Navy most of my time was 
spent in a naval hospital wdth only the minimum amount j 
of sea duty required by the Navy regulations. 

85 t w’as for six years operating surgeon at the Naval 
Academy for Midshipmen, and I served on duty inj 
a naval hospital during the first world war, and then I wasj 
appointed Fleet Surgeon for the Pacific Fleet. 

Then when that duty expired, I came to Washington and 
was Senior Medical Officer of the Navy Yard here in Wash-i 

; 

i 

i 
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ington, after which I became associated with my brother 
and practiced general surgery in Washington for about 
15 years. 

It is only the last three or four years that 1 have been 
living in Virginia that I have been doing a limited amount 
of surgery because I had a very serious, a long illness 
following a serious operation. 

Q. Doctor, in the course of your practice of general 
surgery, have you had occasion to diagnose, treat, and re¬ 
move warts from hands or legs or other parts of the bodies 
of patients? A. I have. 

Q. Have you had occasion to make a study of the 
methods that are in vogue and that are standard in the 
District of Columbia for such work? A. I haven’t made 
any particular study of the methods, though I know the 
methods. 

Q. I ask you whether or not on or about the 13th of 
October, 1943, if you saw the hand of your niece, the plain¬ 
tiff here, and leg after she had had an operation for the 
removel of warts by Dr. Teichmann? A. I did. 

Q. Where did you see her? A. At her home in Fair¬ 
fax, Virginia. 

86 Q. Had you been called there to see her? A. 

No, I hadn’t. I just happened to be going to my 
home from Washington, stopped there, and they asked me 
to see her and 1 did see her. 

! Q. Will you tell the Court and jury in just what condi¬ 
tion you found her hand and leg on that day? 

Mr. Welch. In this case Dr. Teichmann is sued as a 
specialist in dermatology. 

Dr. Iden is being tested, as I understand it, about the 
methods and practices used by others in that same prac¬ 
tice. 

I know Dr. Iden. He is a surgeon and certainly qualified 
in his own work, but he is not a dermatologist, and I sub- 
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mit he is not qualified to testify as an expert about the 
methods used or the treatments of a specialist. 

The Court. He can answer the question propounded. 

1 overrule the objection but you may renew it and I willj 
rule on that later. 

! i 

By Mr. McNeill: 

j 

Q. State what condition you found her hand and le^ 

in. A. I found— . i 

Q (Interposing) Her condition also on the morning of 

the 13th. Is that right, the 13th? A. On the 13th of 
October,* 1943, I found that she had an inflammatory condi* 
tion surrounding the protuberances on the skin which had 
been treated, and she was suffering considerable pain, and 
I tried to relieve the pain, and I didn’t see her after that.. 
Q. Describe the condition you found on her leg and 
hand as to this inflammatory condition, so the jury 
S7 can get an understanding of the picture. Over whap 
portion of the hand and leg did you notice the condi¬ 
tion to'exist? A. I don’t remember how many places 
there were, but the places were where the application had 
been made, and there was an inflammatory ring around 
the part of the protuberance treated about the size of a 

dime, I should say. 

Q. Did you examine them with a view to determining 
whether there was any infection there ? A. I don t think 
there could have been infection that short period of time 

after treatment. # i 

Q. \Vhat caused, in your opinion, the inflammation: 

A. It .is the usual inflammation that follows an injury 
or burn, and it is Nature’s process for curing it, with a 
solution known as vacuolation, which is just a reaction 
from a,burn, that is all. 

Q. Doctor, I asked you in my preliminary examination 
to qualify you as an expert whether or not you had treated 
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and removed warts from the hand of any of your patients. 
A. 1 have removed warts by excision. I am primarily a 
surgeon and my method of doing things is with a knife. 
I believe that is the most successful method of removing 
them. 

Mr. Welch. 1 ask that that be stricken. 

By Mr. McNeill: 

Q. Doctor, assuming the plaintiff in this case became 
a patient of the defendant, Dr. Teichmann, and that at 
the time she consulted him she was suffering from a con¬ 
dition of wart growth or development on her hand known 
as pappellanomata, also on her left leg, and that after 
two treatments by x-ray, three treatments by x-ray by the 
defendant in this case; that on the 12th day of 
88 October, 1943, he instructed this patient to go to 
the room occupied by a nurse, a technician in his 
office, who would take care of her. 

That she went to the nurse, who used a glass tube and 
from that tube, held in her hand, at the top, poured ascetic 
acid on the different wart formations on the hand and leg. 

The Court. I do not like to interrupt but where is the 
evidence of ascetic acid? 

Did she say that? 

1 Mr. McNeill. 1 think Mr. Welch did. 

Mr. Welch. If I did, it is not evidence. 

' Mr. McNeill. 1 want to include that in my question. 

I may have to call Dr. Teichmann to the stand, if it is 
not admitted. 

The Court. There was some statement by Mr. Welch 
in his opening statement that I did not quite understand. 

I do not think ascetic acid was mentioned. 

Mr. Welch. No, I didn’t say that. 
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Mr. McNeill. Will you stipulate that, what you did say? 

Mr. Welch. No; you prepare your own case. 

The Court. Will you tell me what it was? 

Mr. Welch. I will be glad to tell you what it was. 

1 said "she used trichloracetic acid. 

1 am going to make my objection to the question now. 
It has several objections already. 

The Court. There are some omissions. 

1 think if you want to prepare a hypothetical question* 

I will give you the opportunity to have the reporter read 

hick to you from Mrs. Parrish's testimony during 

89 the noon recess for your preparation of the quesj 

ti6n. 

: 

Some *of these things that seem trifling to us may mean 
a lot to 'a medical man. 

Do yqu have anything further you want to ask him, 
other than the hypothetical question? 

Mr. McNeill. 1 am going to ask him some other ques¬ 
tions about the facts with respect to the later development. 

* 

The Court. All right, proceed. 

i 

By Mr. McNeill: 

Q. Doctor, following the visit to her home and youh 
examination of her hand on the morning of the 13th, di^i 
vou thereafter see the plaintiff in this case Irom time to 
time while her hand was in that condition? A. I saw 
her a nfimber of times. I didn't treat her at her home, i 

Q. Did you see her hand at different times? A. Ye&, 
sir, 1 did. 

Q. When was the next time after the 13th of October, 
about when? A. I don't remember the exact time. 

Q. Can you tell us the appearance of the hand when 
you did see her? A. Well, the next time I saw her the 

tissues were— 

r 

i 

, l 
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Mr. Welch, (interposing). I object to this unless ne 
testifies when he saw her. 

The Court. Give your best recollection. 1 want you to 
tell me. 

The Witness. My best recollection is that I saw her 
some weeks later. 

90 The Court. Some weeks means what? 

Mr. McNeill. Five or six, three or four. 

Mr. Welch. Is Mr. McNeill testifying? 

Mr. McNeill. I am trying to get down to the facts. 

The Witness. When you treat patients, we keep a 

record. 

Mr. W^elch. I am sorry, Doctor, I didn’t want you to 
get his observation on that. 

The Witness. I can’t remember when I saw her. 1 saw 
her a number of times. You see, she 'was under treatment 
by Dr. Goodman. 

By Mr. McNeill: 

Q. Did you see her three weeks after or six weeks or 
how many? 

Mr. Welch. I object. It is a leading question. 

The Court. The objection is overruled. 

The Witness. To the best of my knowledge and belief, 
I think it was about two or three weeks. 

By Mr. McNeill: 

Q. What was the condition and appearance of her leg 
and hand at that time? 

Mr. Welch. I object. It is not sufficiently specific so 
as to tell what the condition was at the time he is referring 
to. 
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The Court. The objection is overruled. 

Mr. Welch. I submit, if your Honor please, in connec¬ 
tion with the case we are trying here, she suffered a con¬ 
dition which caused pain. We ought to have some oppor¬ 
tunity to defend the case, and 1 want to know whether he 
saw her two or three weeks after the time it occurred. 

I want to know what he noticed so he can give a 
91 correct impression to the jury as to what the con¬ 
dition was at the time he is talking about. 

•• i 

The Court. I think it is admissible. 


By Mr. McNeill: 

; 

Q. Go ahead. A. When I saw her the tissues of that 
had been burned, necrosis had taken place, or the death 
of these tissues had taken place, and that had left this 

ulcer around, about the size of a dime. 

Q. How'many such places did you notice on her hand 

and her leg? A. I don’t remember. 

Q. Can you give us your best impression about thati : 

A. 1 would not like to make a statement as to the number. 

She had quite a few. . , 

Q Did you see her at other times following this second j 

observation of her condition? A. I didn’t see her very 

often. , ^ ~ . ! 

Q. Did you see her from November, 1943, up to Septem- 

ber, 1944,; when she got married? A. Yes, I saw her 
several times. 

Q. Did you observe the sear tissue on her hand or on 
her leg? A. 1 examined the sear tissue several times, 
and 1 noticed that the last time the scar tissue was smaller 

than they were. . ■ 

Q. Ha\‘e you observed them since she has been in this 

case in this term of court? A. I have. 

92 Q. Now, Dr. Iden, will you state, based on your 
experience as a surgeon, whether or not the scar 
tissue on .her hands and legs is a permanent condition? j 


1 


i 
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Mr. Welch. Just a minute, now. The doctor is testify¬ 
ing as a surgeon. Now he is being tested as a dermatolo¬ 
gist. No surgeon can give his opinion as to what a der¬ 
matologist does, as an expert. If you are asking Dr. Iden 
to testify about the results produced by a burn, w*hen acid 
burn is produced, and I submit he is not qualified to testify 
as a dermatologist, and I submit the question is not proper. 

The Court. He is-as a specialist. 

Mr. Welch. As holding himself out in these lines. 

The Court. He held himself out as competent. 

Mr. Welch. The opening statement was that he held 

himself out as a specialist in this line and that is what they 
vrere going to prove here. 

The Court. I overrule the objection. 

Mr. Welch. Exception. 

The Court. You make your objections as you see fit. 

Mr. Welch. They ■were going to prove that the defendant 
held himself out as a specialist. I am proceeding on the 
theory that we were a specialist. 

The Court. There is nothing before the Court. 

Mr. Welch. I am asking whether we are to be held to 
be a specialist! 

Mr. McNeill. My complaint speaks of what I intend to 
prove. 

A surgeon like Dr. Iden has the right to speak as an 
expert. He has treated that condition time and time 
93 again for 30 or 35 years. 

Mr. Welch. The doctor testified that he has 
treated warts by excision, that is, cutting them out. Now, 
this is a doctor who says he treats them as a surgeon, 
which is another form of treatment, and I submit, he is 
not qualified to state. 
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The Court. I overrule the objection. 

Mr. McNeill. Will you read the question? 

The Reporter (reading). “Question. Now, Dr. Iden, 
will you state, based on your experience as a surgeon, 
whether or pot the scar tissue on her hands and legs is a 
permanent condition?” 

Mr. Welch. 1 ask your Honor to consider. He said: 
based on his experience as a surgeon. He says he himself 
had only removed warts by excision. Now, he wants an 
opinion froin him as a surgeon about another type of re¬ 
moval, by treatment with x-ray and acid, and he bases 
the question on his experience as a surgeon. 

He is not. qualified to answer. 

The Court. 1 overrule the objection. 

By Mr. McNeill: 

Q. Doctor, you may answer. A. The scar tissue is 
produced by destruction of the skin. 

Q. Justianswer the question. 

The Court. If you have an opinion, you may state it. 

* 

i 

♦ 

By Mr. McNeill: 

Q. What is your opinion? A. My opinion is that 

these scars, are now permanent. 

Mr. McNeill. Now, will your Honor allow me to 

94 have an adjournment now while I prepare the hypo¬ 
thetical question? 

The Court. Until 1:30 o’clock; yes. 

Doctor, you are excused until 1:30 p.m. Do not discuss 
the case with anyone in the meantime or allow anyone to 

discuss it With you. 

% 
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The jury is excused until 1:30, and do not discuss the 
case with anyone or allow anyone to discuss it with you. 

(Thereupon, at 12:30 o’clock p.m. an adjournment was 
taken until 1:30 o’clock p.m. of the same day.) 

95 After Recess 

(Pursuant to the recess heretofore taken, the above en¬ 
titled matter was resumed at 1:35 o’clock p.m. and the 
following occurred:) 

Mr. McNeill. If your Honor please, would I be allowed 
to call another doctor while the hypothetical question is 
being brought to the Court? 

The Court. What ' 

Mr. McNeill. 1 have another expert witness here that 
1 could call and the hypothetical question has not been 
written vet. 

The Court. Is there any objection? 

(No objection was stated by any counsel.) 

! The Court. Then, the doctor may be excused tempo¬ 
rarily, and he will remain outside until called. 

1 (Thereupon the witness who was on the stand at the 
time of the taking of the recess heretofore noted, was tem¬ 
porarily excused and left the courtroom.) 

Mr. McNeill. Call Dr. Goodman, Mr. Marshal. 
Thereupon 


Dr. Reuben Goodman 

was called as a witness for and on behalf of the plaintiff 
herein, and being then and there duly sworn by the Clerk 
of the Court, assumed the witness stand and upon exam¬ 
ination, testified as follows: 
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; Direct Examination 

By Mr. McNeill: 

Q. Will ! you state your name? A. Dr. Reuben 
Goodman. 

96 The Court. Make your voice carry back to George 
Washington's picture there. 

* 

By Mr. McNeill: 

i 

Q. Please state your age, your profession, your place 
of business and your place of residence. A. Forty years 
of age; residence is 4818 Blagden Avenue, Northwest, and 
my office is 1746 K street. 

What other information do you want ? 

Q. Your profession. A. I am a physician. 

Q. Doctor, do you specialize in any branch of surger> 

or medicine ? A. Diseases of the skin. . 

O How Tons have you been a practitioner in the Dis- 
trict of Columbia? A. I have practiced in the District 

of Columbia eight years. _ 

Q. How| long have you been practicing medicine and 

surgery anywhere? A. Practicing for 15 years. 

Q Where did you practice before you came to the Dis¬ 
trict of Columbia? A. Syracuse, New York. 

Q. Where? A. Syracuse, New York. 

Q. Where were you educated in medicine and surgery. 

A. Syracuse University. 

The Court. What was that? 

Mr. Welch. Syracuse. 

97 By Mr. McNeill: 

Q. Do you know the plaintiff and the defendant in this 
case? A. Yes. 
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Q. What do you understand, or what do 1 understand, 
or what am I or what may I understand to be the meaning 
of a specialist in dermatology? 

What is that specialty in? A. One who coniines him¬ 
self to the diseases of the skin and its appendages. 

Q. Does it include the treatment of growths within and 
under the skin, such as warts ? A. \ es, it does. 

Q. And the removal of them? A. Yes. 

Q. And you have been so engaged in the District of Co¬ 
lumbia for about eight years? A. That is right. 

Q. Have you been specializing all that time, or only a 
part of that time? A. I have been specializing all that 
time. 

Q. Were you in general practice before coining here, 
or specializing? A. I was doing general work in 1930 
until 1936; then studied skin diseases at the Columbia 
Postgraduate Medical College for a year before coming 
here. 

Q. Did there come a time in 1943, October 14, when you 
were consulted by Virginia Bennett, now Virginia Parrish, 
with respect to conditions she was suffering from on her 
left hand and left leg ? A. That is right. 

Q. Will you describe your first examination of 
98 her hand and leg? A. (Referring to data) At that 
time she presented over the left hand and over the 
left anterior leg, that is, the front of the leg, scattered 
areas of red, open, lesions, some with tear drop appear¬ 
ance, about 14 in the hand and 16 in the leg, and also there 
were scattered w^arts. 

Q. How many, if you remember? A. About ten or 
twelve altogether. 

Q. Will you describe the warts that were remaining, as 
you say, on her hand or leg, whichever it was. A. They 
were small, raised, irregular areas, with horny tips. 

Q. Were they in the midst of these inflamed places you 
saw on her leg? A. They w^ere interspersed between 
those areas, yes. 
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Q. Could you state from your examination of them 
whether they were of recent development, or had they been 
growing there for some time? A. That you could not j 
tell. ; 

Q. Could you tell whether or not they had erupted a 
night or two before or had been there for months or weeks ? 

A. That we could not tell. 

Q. All right. You saw eight or ten or twelve that were 
stiil there \vhen you examined her on the 14th? A. lhat 
is right. 1 

Q. Were you then given a history of her previous treat¬ 
ment? A. Yes. 

99 Q. Did you and—could you tell us whether or not 
the hands or legs showed any evidence of infection? j 
A. There was no evidence of infection. 

Q. Now, having examined the hand and the leg, did you 
give Miss Dennett treatment ? A. Yes, I did. 

Q. Give us the history of what you did, Doctor. A. I 
gave her a prescription for boric acid ointment to apply* 

° Q. Go right ahead and tell us what happened on the dif¬ 
ferent dates you saw' her. A. The lesions continued hard j 
to heal; there was no crust formation. 1\ e kept appl\ ing 
the boric acid ointment and observed the lesions for evi-; 
dence of ahy infection of the areas and the areas w^ere made 
clean and-healed without any evidence of any infection, j 

Q. All right. A. I saw her at about weekly intervals! 
and about the fourth w'eek I instituted a treatment of these 
areas with a cold quartz lamp, which is sort of ultraviolet 
Hgbt. 

Q. Tell the jury w'hat kind of a light that is. A. It is 
a form of >ultra violet light. 

Q. You mean to the wrarts on her hand, all that time 
that you found the night of the 14th of October? A. That 

is right. | 

Q. Thht was a month later? A. Yes; November the 

12 th I started treatment. 

Q. Now, just what treatment did you give her? 

I 

♦ i 


- 
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100 \. Doses of cold quartz. 

Q Explain that in ordinary everyday language. 

A That just means I gave her enough of the ultraviolet 
form of light so as not to produce any redness, just und 

Q. Yes; and how otter did you do that? A. 1 to 
tinued for about five treatments at weekly mtervais. 

At the third treatment the other warts disappeared at tha 

Q. What do you mean by the other warts? A. The 

nT1P c that I had seen previously. 

Q. That is -the eight, ten or twelve that you had bee 

jiskpd to treat? A. That is right. 

q \nd what was the resultant effect, if any, as to the 

sear tissue? A. There was no evidence ot any remains 

nf anvthinz. You could not tell— 

O (interposing) Doctor, at that time had you observed 
the development from the previous treatment and opeia- 

was any scar tissue on her hand or leg. 

qU Q e S ThaUs righf °A 1 do not quite get your question, 1 

“? x say had you observed the development from the 

in November, about the time >ou used this v - ’ 

whether or not there was any scar tissue on her hand a 

wj A. Yes. She had the scars on the back ot 

101 the left hand and under the left leg, which weie 
hyperpigmented, that is they were discolored, 

hro\i msh. dark how that same about, or how that 

plantation was 'created? A. Well, that was he result 
ofthe treatment, the removal of the previous war s 

0 . To what extent was this scar tissue over her hand 
and leg What size were the different scars, if you remem 
her’ A They were irregular in size and shape. Some 
were pea size and some were as large as a dime in size. 
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Q. Now, how often have you seen Mrs. Parrish since 
November, 1943? 

Just give ms the particulars. A. I saw her in Decem¬ 
ber of 1943 j I saw her in May of 1944; and I saw her in 
January of 1945. 

Q. Well,:now, in May of 1944, will you state what was 
the condition of her hand with respect to scar tissue and 
discoloration? A. At that time 1 noticed that she had 
eight scattered hyperpigmented scars, dime size, and 
smaller, on the back of the left hand, and about 14 similar 
lesions of the left anterior leg, front of the leg. 

Q. What' was her condition on the next visit, and give 
us the date of it? A. 1 saw her again January 11, 194o, 
at which tiriie the lesions of scar areas remained but the 
hyperpigmeptation had receded; the discoloration had re¬ 
ceded. 

Q. ; To what extent had it receded at that time— 
102 altogether or— 

A. < (Interposing) Not entirely, but almost to the 
point of being negligible. 

Q. Have you examined her today? A. Yes; I saw her 
today. 

Q. What did you find as to the scar tissue now? A. 
The scar tissue is there, but the hyperpigmentation has re¬ 
ceded entirely, I would say. 

Q. Now; Doctor Goodman, based upon your specialized 
study and experience, will you state whether or not in your 
opinion the scars upon her arm, upon her hand and leg, are 

permanent in nature? A. Yes. 

Q. Will; they, in your opinion, diminish in size or re¬ 
main substantially of the size they are now? A. Well, 
they will diminish a little bit in size. 

Q. Is there any cure other than skin grafting to re¬ 
move them.? A. No treatment in my opinion is advisa¬ 
ble here. ) 

Q. Grafting would not be indicated? A. No. 
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Q. Now, Doctor, in your treatment of her hand for the 
removal of the warts that you have described there, will 
you state whether or not that is the standard, accepted 
practice in such cases in the District of Columbia? 

Mr. Welch. If the Court please, 1 have no objection to 
the question if it is changed in form. If what this doctor 
did was an approved method. 

The Court. Did he say “the” or “an”? 

103 Mr. Welch. He said “the”. 

The Court. You mean as “the”? 

Mr. McNeill. Yes. 

Mr. Welch. 1 object to that. 

The Court. Is it the approved method and the only one? 
There are many techniques and different kinds of treat¬ 
ment for disease and just because one doctor has one tech¬ 
nique that he follows and another doctor has another— 

Mr. McNeill (interposing). We are talking about the 
standard method of practice. 

The Court. Suppose I have it read. 

Mr. McNeill. There cannot be two standards. 

The Court. 1 should think so. I think that has already 

come out in the evidence. One doctor said that he used 
surgery, as I recollect it. 

Mr. McNeill. Excision. 

Well, I will change it to “a standard practice”. 

Mr. Welch. I do not think the question was whether it 
was “a standard” but whether it was “an approved 
method”. 

The Court. Approved and proper method. 

Mr. Welch. I will admit that Dr. Goodman’s treatment 

was an approved and proper method. 

The Court. Let us hear the testimony, whether it is an 
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approved and proper method, for the removal of the warts 
of the kind Mrs. Parrish had, in the District of Columbia. , 

The Witness. Yes; I would say yes. 

% 

104 By Mr. McNeill: 

* 

i 

Q. Dr. Goodman, assuming that in this case the treat¬ 
ment, the actual treatment whereby— 

Mr. Welch (interposing). What is that statement as to 
that acid that we agreed can go in! 

Mr. cNeill. It was trichloracetic acid. 

T 

4 

By Mr.*McNeill: 

Q. What is trichloracetic acid? A. It is a medical acid 

that is us'ed in dermatology. 

Q. What are its component parts? 

j 

Mr. Weich. Let him finish. 

The Witness. It is used in dermatology for aspertic ef- 
feet or it has the effect of destroying tissue. 

By Mr. McNeill: 

. i 

Q. What are its component chemical properties? A. 
Ascetic acid radical with three chlorine groups. 

Q. Does that mean three times actual strength? A. ; 

No, it indicates the number of the chlorine and oxygen radi¬ 
cals in it 

Q. Does that mean it is a stronger acid than ascetic 

acid? A. Yes, it is stronger than ascetic. j 

Q. Three times as strong? Is that the meaning of 
“tri”? A. No, that doesn’t indicate the strength at all. 

Q. It .is a much stronger acid that ascetic? A. Yes. 

Mr. Welch. You ought to tell what ascetic acid is. I; 
don’t know what that has to do with this, but if he is go- 

• i 

• i 

• 
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ing to compare the strength with ascetic acid, he ought to 
tell what it is. 

The Witness. As far as ascetic acid goes, of 
105 course, there are all strengths of ascetic acid. The 
form we are acquainted with is what is known as 
ordinary vinegar, and there is gleaseal acid, that is quite 
strong. You can dilute it in any way. 

By Mr. McNeill: 

Q. Is trichloracetic acid a combination of ascetic acid 
with some other acids? A. No. it has nothing to do with 
ascetic acid, only that it has one of the radicals of ascetic 
acid in it. 

Q. Would that, Doctor, mean the quality of burning? 
A. No, it has no relationship as far as that goes. It just 
means that it contains within its structure one of the com¬ 
ponents of ascetic acid. 

Q. Which one? I don’t want to be technical— 

Mr. Welch (interposing). I don’t know what this has 
to do with this case. 

The Court. Do you object? 

Mr. Welch. Yes. 

The Court. 1 sustain the objection. 

Mr. McNeill. Exception. 

By Mr. McNeill: 

Q. Now, Doctor, in the use of this, state whether or not 
it requires the supervision or actual use by a trained ex¬ 
pert in its use in order to avoid damage or burning? A. 
Yes. 

Q. Will you say whether or not it would be good pro¬ 
cedure, according to the accepted method or standard of 
practice in the District of Columbia, for a physician to 
leave the use of such an acid without instructions 
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106 and; supervision to a nurse or technician? A. 

Without? I would say “no” to that question. 

Q. Aft’er examining the wounds in this case of Mrs. 
Parrish, oh the arm and leg, would you say whether or not. j 
in your opinion, they resulted from that use. 

Mr. Welch. 1 do not get the question. 

Mr. McNeill. 1 withdraw it in that form. j 

13y Mr. McNeill: j 

Q. Can you give us an opinion, assuming that the warts 
that were treated by Dr. Teiehmann, or in his office, were 
treated With trichloracetic acid, and will you state whether j 
or not the condition you found was one that you would ex¬ 
pect to find in an ordinary case two days after the opera-1 
tion ? A^ That is pretty difficult to answer because 1 
didn’t see her originally, but some of the lesions did have 
the appearance of being a little larger than the average j 
tvpe of work we usually do, that we usuall} see. 

' Q Will you please state what are the approved meth-1 
ods of removal of warts of the type that she had when you 
saw her on the 14th, in the District of Columbia? A. 
Well removal with acids is one form of accepted therapy.! 

Mr. Welch. What acids are you talking about ? 

I 

i 

By Mr. McNeill: 

Q. And trichloracetic acid? A. That is one of the 
acids. * 

Q. Are there others? A. Yes; that is a favorite that 
is used. ‘ 

; Q. How would that be used? 

107 ! Mr. Welch. He ought to tell us what was done in 

this case, whether it is approved. 

The C;ourt. I think we can get that. 

Mr. Welch. If not, it would take all afternoon probablyj 
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Mr. McNeill. It won’t take 15 minutes. 

The Witness. Well, the wart area itself is the area im¬ 
mediately surrounding the wart is protected with a little 
vaseline or other jelly or petrolatum. 


By Mr. McNeill: 


Q. What is the purpose of that? A. So as to pre¬ 
vent the acid from spreading beyond the wart area and 
injuring other skin. 

Q. Go ahead, now. A. Then the acid is applied with 
an applicator until you get what we call the little white 
spot, fiuminescence 1 think is the word, and at that time 
any excess is removed with alcohol or even plain water. 

Q. Is that done to each wart that has to be treated t 
A. That is right. 

Q. And when finished, what is the treatment? What 
do you do to the hand, if anything? A. We apply boric 
acid or other emmollient, or antiseptic ointment, to keep 
the area softened and prevent that from becoming infected. 

Q. Would bandages be indicated? A. No. 

By the Court: 

Q. What do you mean by an applicator, Doctor? A. 

A small piece of wood, like a toothpick, with a little 
108 cotton on it. 

By Mr. McNeill: 

Q. When you see the liitle sign of whiteness on the wart, 
just describe how that appears and how long it takes to 
get that result. A. It would vary with the size of the 
wart and the depth. It may be a minute or two. 

Q. Suppose you say on these patients? How long? 
A. A minute or two. 

Q. In each case? A. Maybe less. 
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The Court. In each case ? 

Mr. McNeill. In each wart. 

By Mr.‘McNeill: 

* 

Q. NoV, you have referred to the acid treatment. W hat 
other treatment is an approved method in the District of 
Columbia! A. You can use the diathermy machine, 
which is jin electric desiccation from the sparking ot the 

current. ; 

Q. Is .that what you did? A. No. 

You were asking for other methods. 

Q. Is that effective? A. Yes. 

Q. Does it leave scars ? A. It leaves a little scar; jes. 
Q. What about the treatment you gave? Is that an¬ 
other approved method? A. Well, the treatment I gave 
is jan approved method; yes. 

109 Q. Are there any others? A. Quite a few other j 
treatments. We sometimes use x-ray, but in this 
particular type the x-ray is not recommended. 

Q. Now, Doctor, I am going to read you a question. 

Dr. Goodman, assuming that on September the 4th, 1943, 
the plaintiff, Virginia J. Parrish, became a patient of the 
defendant, Dr. Walter Teichinann, and sought his advice 
as to a certain growth of warts, known as pappellanomata, 
—is that right i A .What is the name? j 

Q. Pappellanomata? Is that the right name for it? 
A. 1 didn’t get the last. May 1 see that please ? 

Q. Is that the correct name? A. Not for this particu¬ 
lar type; . . | 

Q. WTiat would you call it ? A. This type was planum 

or divinjal wart. . 

Q I; will read the question, Doctor. Assuming that 

on September 4th, 1943, the plaintiff, Virginia J. Parrish, 
became a patient of the defendant, Dr. W alter Teichmann, 
and sought his advice as to a certain growth of warts onj 
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her left hand and left leg and visited defendants and had 
him examine the wart growths, and that the defendant on 
that date had his nurse apply x-ray to the growths, and 
that the plaintiff returned to the office of the defendant 
and received from his nurse another x-ray treatment about 
three weeks hence; 

And on the 12th of October returned to his office and re¬ 
ceived a third x-ray treatment from his nurse, and that on 
the occasion of the third visit on October the 12th, 
110 1943, and just before the x-ray treatment the de¬ 

fendant had instructed the plaintiff to go into the 
room where his nurse would attend to her ; 

That she went into the room of the nurse and there re¬ 
ceived a third x-ray treatment as stated, and then on the 
instruction of the nurse, out of the presence of the de¬ 
fendant, and without any instructions by the defendant 
to the nurse in the hearing of the plaintiff, the nurse had 
the plaintiff lay her left hand and leg on a table, and used 
an electric device for smoothing down the protruding sur¬ 
faces of the wart growths, and then proceeded to apply 
to the said growths an acid, known as trichloracetic acid, 
from a glass tube, holding her hand over the top of the 
tube and letting the acid run out in a stream onto the wart 
surfaces on hand and leg, and that the stream was in such 
volume that the acid flowed over the body of the hand and 
leg, flowing down between the fingers of the hand and onto 
the sides, and flowing over the side of the left ieg; 

i That the plaintiff claimed during the application of the 
acid on her leg and hand that it was hurting several times; 

That there had been applied to the hand or leg no pro¬ 
tective oil or other liquid or salve around the surrounding 
surfaces; 

That when the applications of the acid had been made 
to the leg and hand that there were no bandages applied 
thereon, and the only instructions that the plaintiff re- 
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ceived from the defendant were that she should not use- 
water or soap on her hands for 24 hours. 

Ill ‘Assuming further that on the night of October' 
tbe 12th of the same day that the plaintiff suffered; 
great pain and sleeplessness and that on the follow ingj 
morning the hand and leg around the wart growths werej 
considerably inflamed and that the plaintiff was still suf¬ 
fering great pain; 

And assuming the plaintiff consulted you on the 14th 
of October and you found on examination of the wart 
growths the condition that you have described. 

Will you state whether or not from the statements of 
the facts 1 have given you as to wrhether or not the treat¬ 
ment tljat the plaintiff was given was an approved and 
accepted method of treatment in similar cases in the 
District of Columbia? 

Mr. Welch. We object to the question on the ground 
that, first, it presumes that there were three x-ray treati 
ments. ’ There has been no testimony to that effect. 

Secondly, it doesn’t advise this doctor the length of 
time nor the amount of the current in the x-ray treat¬ 
ment, the measuring dose; and, thirdly, it is not in con¬ 
formity with the facts in this case. 

The Court. Do you wish to amend the question? 

Mr. McNeill. No, not on the x-ray. I would be glad 
to but he brought out on cross-examination that she had 

been x-rayed. 

i , . 

Mr. Welch. Not each time. 

Mr. ;UeNeill. He brought out wdiat she had, according 
to our records, and what we know* she had. 

Mr. Welch. That record is not in evidence, and yog 
cannot, put in that question anything that is not in evi¬ 
dence. ' 


I 
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The Court. I guess we will have to have the 
112 reporter read that back to find out exactly what 
she said, whether it was three times, or two times. 

(Thereupon various excerpts from the testimony of the 
plaintiff were read by the reporter.) 

Mr. McNeill. We will stipulate it is an x-ray machine. 
Mr. Welch. All right. 

Mr. McNeill. 1 will be glad to put all that in. 

The Court. Is there a stipulation that she had an 
x-ray treatment on each occasion? 

Mr. Welch. No, sir. 

The Court. Let us get that. I do not know whether this 
young lady knows an x-ray machine or not. 1 do not 
know whether it is. We will have to take it as we find it. 

Mr. McNeill. I will call the defendant, if you will 
permit me. He knows. 

1 Will you let me call the doctor as a witness for a min¬ 
ute? I want this. 

The Court. Is there any objection to that? 

Mr. Welch. I think the case ought to proceed orderly. 
The Court. I think it would be all right. I will ask 
the doctor to withdraw from the room. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. McNeill. Dr. Teichmann, will you take the stand? 
Thereupon 

Dr. Walter Teichmann, 

the defendant herein, was called as a witness for and in 
behalf of the plaintiff, and being then and there duly 
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sworn by !the Clerk of the Court, assumed the witness 
stand and,’ upon examination, testified as follows: 

US , Direct Examination 

Bv Mr. McNeill: 

m0 

Q. Doctor, I just want to ask two or three questions 
which you probably know about. 

First, P want to ask you: the room in which your 
nurse took care of this patient had an x-ray machine in 

it? \ 

Mr. Welch. Don’t answer that question without an 
explanation whether this nurse treated this patient under 
your instructions or not. 

Mr. McNeill. I want to ask him about the room, if 
there was: an x-ray machine in the room. 

Was there? 


The Witness. The first two times she was treated, she 
was treated in the x-ray room. 

By Mr. McNeill: 


Q. Was she treated with your knowledge with the 
x-ray treatment? A. The first two times she was under 

my supervision. 

Q. And the third? A. The third she wasn t treated 
Q. Do you know that of your own knowledge? A. 1 


do. : 

O Will you kindlv tell us what were the two prescrip- 
tions that you gave'her for? A. The first prescription 
was for jprotoiodide of mercury, and the second was tor 
a ten percent solution of salicylic acid and collodium to 
be used externally, and it was given at the time of the 
second visit. 


t 


\ 

x 
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114 Q. What was that first prescription? A. Pro¬ 
toiodide of mercury. 

Q. That is to be taken internally ? A. Yes, sir. 

Q. And the other was what, please? A. A ten percent 
solution of salicylic acid and collodium. 

Mr. McNeill. That is all. 

The Court. Do not you want to inquire as to the kind 
of acid that was administered? 

Mr. McNeill. 1 thought we had agreed to that. 

By Mr. McNeill: 

Q. Doctor, what sort of acid was used by your nurse? 

The Court. If you know. 

By Mr. McNeill: 

j Q. Either under your supervision or otherwise in the 
removal of the warts on Mrs. Parrish’s hand. A. Trich¬ 
loracetic acid. 

The Court. Do you want to inquire as to the dosage of 
the x-ray ? 

Mr. McNeill. Yes, I would. I would like to know all 
those things. 

The Court. If you do not w~ant to, you do not have to. 

The Witness. The dosage was 75R at each treatment. 

By Mr. McNeill: 

Q. Will you tell us how much that is? I am sorry 1 
don’t know. A. That is hard to explain. 

By the Court: 

Q. The doctor witness will understand? A. Y"es, 
sir. 


115 
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Cross Examination 


By Mr-Welch: 

q. How long was that applied to the patient ? A. Thirty 
seconds. ' 

Q. On each occasion? A. On each two occasions. 

Mr. Wielch. Thank you, Doctor. 

* 

(Thereupon the witness was excused and retired from 
the witness stand.) 

* I 

Mr. McNeill. Dr. Goodman, will you resume thej 
stand? 'thereupon 

• Dr. Reuben Goodma/n 

i 

was recalled as a witness for and in behalf of the P lal " tlff -j 
and having been previously duly sworn by the Clerk ot| 
the Couft, assumed the witness stand and, upon examma-j 
tion, testified further as follows: j 

; _ j 

Direct Examination ( Resumed) 


By Mr. McNeill: 

Q. Dr. Goodman, assuming that on September the 4tfy 
1943, the plaintiff, Virginia J. Parrish, became a patient 
of the defendant, Dr. Walter Teichmann, and sought his 
advice as to a certain growth of warts on her left hand 
and left leg and visited the defendant on that date and 
had hin\ examine the wart growths, and that the del 
fendant on that date had applied to the growths by his 
nurse ah x-ray treatment, and after such treatment gave 
to the plaintiff a prescription for protoiodide of mercury 
to be taken internally, and a ten percent solution ot 
116 salicylic acid and collodium to be applied ex¬ 
ternally— 
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Mr. Welch (interposing). If I may say so, we are 
getting ahead of ourselves in the question. 

The Court. He has not gotten the dosage of the x-ray. 

Mr. Welch. That is right. He had not gotten right 
either that the protoiodide of mercury was given on the 
first visit and the other prescription after the second visit. 

Mr. McNeill. My witness said they were both given at 
the same time, on the first visit, that is, the two. 

1 Mr. Welch. Now, we hav* two witneses saying dif¬ 
ferent things. Your plaintiff says one thing and your 
doctor says something else. 

Mr. McNeill. I am relying upon the evidence of the 
plaintiff. 

Mr. Welch. I think he has to put all the testimony in. 

Mr. McNeill. We will assume the correct statement 
of the plaintiff that the protoiodide or mercury was given— 

Mr. Welch (Interposing). It is not my statement, it 
is his statement and Dr. Teichmann was his witness when 
he made it. 

The Court. You may assume what the plaintiff said, 
if you care to. 

Mr. McNeill. I think I have given the sequence of the 
first treatment and the first visit and the prescription, 
and that the plaintiff returned to the office of the de¬ 
fendant after. 

The Court. You have not given the dosage of the x-ray. 
Don’t you think you should? 

Mr. McNeill. Yes, your Honor. 

117 By Mr. McNeill: 

r}. And at the time of the x-ray treatment it was 30 
seconds in strength. Do you know what that means? 
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A. No. Thirty seconds in strength? 

| 

By the Court: 

I 

Q. Do 'you know 75R power applied for 30 seconds ? 

| i 

By MrJMcNeill: | 

▼ 

j 

Q. Do,you know what that is? A. Yes. 

Q. And that the plaintiff returned to the office of the 
defendant and received from his nurse another similar 
x-ray treatment about three weeks thereafter, and that 
on the occasion of the third visit on October 12th, 1943, 
plaintiff visited the defendant again and was instructed 
to go to ; his nurse, who was in a room occupied by the 
nurse, and the nurse would take care of her, which she 
did, and:she went into the room of the nurse and there; 
received ’ treatment for her warts without any instruc¬ 
tions by r the defendant to the nurse in the way of appli¬ 
cation, arid the nurse had the plaintiff lay her left hand 
and leg on the table and used an electric device for 
smoothing dowm the protruding surfaces of the wart 
growths/* and then she applied to the growths an acid 
known as trichloracetic acid with a glass tube, holding, 
her finger over the top of the tube and letting the acid 
run in a stream onto the surface of the hand and leg, first 
the hand and then the leg, and that the stream was ii^ 
such volume that the acid flowed over the body of the 
hand, and leg, flowing down between the fingers of thtj 
hand and the sides, flowing over the side of the left leg; 

.And that the plaintiff during the pplication coinj 
118 plained of a hurting or burning sensation several 
times, and that there had been applied no protect 
tive oils or liquid or salve around the surrounding surl 

faces; » 

And that when the application of the acid had been 
made to the leg and hand that there were no bandage? 


I 
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applied, and the only instruction the plaintiff received 
from the defendant was that she should not use water or 
soap on her hands for 24 hours; 

And assuming further that on the following night, on 
the night of October the 12th the plaintiff suffered great 
pain and sleeplessness and then on the following morn¬ 
ing the hand and leg around the wart growths was con¬ 
siderably inflamed and that the plaintiff was still suffer¬ 
ing great pain; 

And assuming further that on the 14th of October the 
plaintiff consulted you on account of the condition of her 
hand and leg and that you applied a salve to the wart 
growths and the surrounding surfaces and found that the- 
surfaces that surrounded these wart growths were sur¬ 
rounded by a space of something like a dime, you said, 
indicating that there had been some condition around the 
wart which you described to the jury; and following this 
that you treated her hand and there was a pigmentation 
around each wart surface and Anally scar tissue developed, 
as you have described, and that during that treatment you 
used a method which you described as ultraviolet ray 
for other warts that had appeared in the meantime; 

Assuming, from your experience and training, Doctor, 
that the facts that you found and the statement that 1 have 
made with respect to the treatment this young lady had, 
would you say whether or not the treatments that were 
described and made by the doctor and the nurse were an 
accepted and approved method of treatment for 
119 the condition in the District of Columbia? 

Mr. Welch. I object to the other treatment ren¬ 
dered to the plaintiff, the treatment by this doctor. That 
has no place in the hypothetical question. It is whether 
or not what Dr. Teichmann did at the time Dr. Teichmann 
treated her was an accepted method. 

The Court. It will have to be stricken. 
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Mr. HfNeill. I am willing it go out-up to the time| 
Dr. Goodman treated the patient. j 

* 

By the'Court: 

* : 

Q Will you answer the question, Doctor? A. Yes, sir.j 

As far as the different types of treatment that are in-: 
stituted, ;I would say they are accepted methods of treats 

ment. 

» 

By Mr. McNeill: 

i 

Q. Go ahead. A. Now— 

The Court (interposing). Have you finished? 

The Witness. As to what was there in the beginning, 

I am not told what the condition was in the very beginning, 
the type of wart originally, and I have no wmy of knowing. 

Mr. McNeill. I don’t want to cross-examine him, but 
I want to have the jury understand. 

1 

Mr. Welch. I do not want to discuss it. 

By Mr. McNeill: 

Q. You have heard the part of the question with refer¬ 
ence to* the treatment by the nurse without the presence 
of the doctor and the flowing of the acid over the hand 
without any preparation in advance, and I want to as- 
you whether or not that is an approved method <j>f 
120 treatment in the District of Columbia. ■ 

Mr. Welch. The doctor answered the question. 
He has finished. 

Now I submit, he can’t take that question now and 
break it down bit by bit and ask him if this is right or 
that is* right because the question has been answered. 


I 




84 


Mr. McNeill. Your Honor, I can break it down. He 
said the treatment with acid is approved, but I am charg¬ 
ing that the method may have been correct but that the 
method of application of the treatment was wrong. 

The Court. The doctor is only charged with what he 
did. You cannot take one part of it. 

I sustain the objection. 

Mr. McNeill. I want to hear the question. Will you 
read the question? 

The Court. You will read the question at the end. 

The Reporter (reading). “Assuming, from your ex¬ 
perience and training, Doctor, that the facts that you 
found and the statement that I have made with respect 
to the treatment this young lady had, would you say 
whether or not the treatments that were described and 
made by the doctor and the nurse were an accepted and 
approved method of treatment for the condition in the 
District of Columbia?” 

By Mr. McNeill: 

Q. I want to know, Dr. Goodman, whether or not the 
entire course of treatment that I have described to you is 
in accordance with the approved standards and methods 
in the District of Columbia, including the treatment of a 
patient by a nurse— 

121 Mr. Welch (interposing). I object. 

The Court. If you would stop and think before 
you begin talking, it appears to me he might answer your 
question for you. 

Mr. McNeill. Very well, sir. 

By the Court: 

Q. Assuming all those facts, I want to ask your pro¬ 
fessional opinion. Do you know wliat facts I mean when 
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I say “all those facts”? If you do not, they will be read, 
to you. ; A. As far as this particular thing? 

Q . Do you know what facts you have to assume ?j 
A. Will:you read that? 

t 

The Court. It better be read. 

The Reporter (reading). “And that the plaintiff re-| 
turned to the office of the defendant and received from hisj 
nurse another similar x-ray treatment about three weeks 
thereafter, and that on the occasion of the third visit on 
October 12th, 1943, plaintiff visited the defendant again 
and was-instructed to go to his nurse, who was in a room 
occupied, by the nurse, and the nurse would take care of 
her, which she did, and she went into the room of the 
nurse and there received treatment for her warts without 
any instructions by the defendant to the nurse in the way 
of application, and the nurse had the plaintiff lay her left 
hand and leg on the table and used an electric device for 
smoothing down the protruding surface of the wart 
growths; and then she applied to the growths an acid 
known as trichloracetic acid with a glass tube, holding 
her finder over the top of the tube and letting the acid 
run in a stream onto the surface of the hand and leg, 
first the hand and then the leg, and that the streani 
122 was in such volume that the acid flowed over th4 
body of the hand, and leg, flowing down betweefi 
the fingers of the hand and the sides, flowing over thp 
side of -the left leg; j 

“And that the plaintiff during the application coni- 

plained; of a hurting or burning sensation several times, 

and that there had been applied no protective oils or liquid 

or salve around the surrounding surfaces; 

. 

“And that when the application of the acid had been 
made to the leg and hand that there were no bandages 
applied, and the only instruction the plaintiff received froin 
the defendant was that she should not use water or soa|p 
on her'hands for 24 hours; 

r 
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“And assuming further that on the following night, on 
the night of October the 12th the plaintiff suffered great 
pain and sleeplessness and then on the following morning 
the hand and leg around the wart growths was consid 
erably inflamed and that the plaintiff was still suffering 
great pain; 

“And assuming further that on the 14th of October the 
plaintiff consulted you on account of the condition of her 
hand and leg and that you applied a salve to the wart 
growths and the surrounding surfaces and found that the 
surfaces that surrounded these wart growths were sur¬ 
rounded by a space of something like a dime, you said, 
indicating that there had been some condition around the 
wart which you described to the jury; and following this 
that you treated her hand and there was a pigmentation 
around each wart surface and finally scar tissue developed, 
as you have described, and that during that treatment 
you used a method which you described as ultraviolet ray 
for other warts that had appeared in the meantime; 
123 “Assuming, from your experience and training, 
Doctor, that the facts that you found and the state¬ 
ment that I have made with respect to the treatment this 
young lady had, would you say whether or not the treat¬ 
ments that were described and made by the doctor and 
the nurse were an accepted and approved method of treat¬ 
ment for the condition in the District of Columbia 1” 

By the Court: 

Q. Assuming those facts, Doctor, you understand the 
question? A. Yes. 

Mr. McNeill. I want to ask him the full history of the 
treatment, as to whether or not the condition she had was 
a particular result of that treatment. 

' The Court. I have sustained an objection to the present 
question as it stands. 
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Mr. McNeill. Just a minute. There is no objection to 
that point. 

The Cc'urt. I think it is too confusing for the witness. 

Mr. McNeill. I will reframe the question. 

The Cqurt. I wish you would go slowly and think it out. 

By Mr! McNeill: , 

Q. Dr. Goodman, assuming that on September the 4th, j 

1943, the : plaintiff, Virginia J. Parrish, became a patient 

of the defendant, Dr. Walter Teichmann, and sought his| 

advice as to a certain growth of warts upon the left hand 

and left teg and visited the defendant at his office and had 

him examine the growth of warts; 

* i 

And that the defendant on that date had his nurse applv| 
x-ray to jthe growths of a strength of 75 power for 30 sec-' 

onds; ! 

124 That on said date he gave her a prescription for, 
two medicines, protoiodide of mercury and a ten 
percent Solution of salicylic acid, the protoiodide of mer^ 
cury to ’be taken internally and the salicylic acid to be 
applied externally, which she followed; 

And assuming that the plaintiff returned to the office ot 
the defendant about three weeks thereafter and received 
another !x-ray treatment of the same strength and for th4 
same time; 

And that on the 12th of October she returned to the dej 
fendant’-s office and then consulted him and had him exam¬ 
ine her hand and leg and he then instructed her to go into 
the officO occupied by a nurse, who would attend to her; 

That she followed such instructions and went into the 
room of the nurse and there received a treatment as fol¬ 
lows : .* 

i 

The qurse without any preparation of the hand by thp 
use of any sort of salve, such as oil, to protect the outer 
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surfaces, took a tube and partially filled it with trich¬ 
loracetic acid and applied it on each point, letting it flow 
in a stream, and that the acid was of such volume it flowed 
over the warts and over the surface of the hand and down 
between the fingers, and also on the leg, and flow r ed over 
the side of the leg, this being done by the nurse out of the 
presence of the defendant and without instructions re¬ 
ceived by the nurse in the presence of the plaintiff. 

That the plaintiff lay her left hand and leg on the table 
and before the acid was applied an electric device for 
smoothing down the protruding surfaces of the wart 
growths was applied; 

And when the acid was immediately applied thereafter 
to it that the plaintiff claimed during the application of 
the acid on her leg and hand that it was hurting 
125 her, making this claim several times; 

That there had been not applied in advance any 
protective oil or other liquid, as I have said; 

That when the application of the acid had been made to 
the leg and hand there were no bandages applied thereon, 
and the only instruction the plaintiff received from the 
defendant was not to use soap and water for 24 hours. 

Assuming on the following night, on October the 12th, 
the plaintiff suffered great pain and sleeplessness, and that 
on the following morning the hand and leg around the wart 
growths was considerably inflamed and that the plaintiff 
was still suffering great pain. 

Now, based on these facts with respect to the treatment 
of the plaintiff by the defendant and his nurse, will you 
state whether or not this treatment, as I have described, 
on these facts, is in accordance with accepted standards 
and approved methods in the profession of surgery in the 
District of Columbia? 

The Court. Surgery? 
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Mr. McNeill. Dermatology and surgery—that is a form 

of surgery. . , , . r ! 

Mr. Welch. I would like the question to be read again. I 

don’t know that surgery is a form of dermatology. 

Mr. McNeill. Dermatology is a form of surgery. 

Mr. Welch. I don’t know whether that is so considered. 

I object to the question as stated. 

The Court. I think you may amend it. 

Why don’t you say in the line he is engaged in! 

Mr. McNeill. I will be glad to do that. I will say 

126 dermatology. 

9 

I 

By the' Court: 

Q. Does the doctor know the question ! A. Yes. 

Mr. Welch. I think the prescriptions that were testified 
to by the doctor should be given, and the time of the treat¬ 
ment, and the other date of the second treatment, but I 
don’t thjnk it means anything. 

i 

The Witness. As to the different methods of therapy 
elicited and ordinarily I will say they are approved meth¬ 
ods. As to what the nurse did, according to the questioq 
there, that I could not approve of. 

i 

| 

By th.e Court: 

i 

Q. It is not what you could approve of, it is whether 
it is ah' approved and proper method in the District of 
Columbia among those engaged in this particular line of 
medicine. That is the question. A. I will say this: that 
as far as the methods of treatment instituted, that they 
are approved, but in the practice of the nurse in this case, 

no. 


i 
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By Mr. McNeill: 

Q. Now, just one other question. 

I apologize I have taken so much time, your Honor 

The Court. There is no need for apology. 

Mr. McNeill. I believe I will just leave my witness with 
the defendant. 


Cross Examination 


By Mr. Welch: 

Q. Doctor, assuming all of the facts which Mr. 
127 McNeill has asked you with respect to what Dr. 

Teichmann did, with the following changes only, that 
the nurse used a sanding disc on an electric spinner to 
smooth down the portions covered by the warts, and then 
wiped them off with alcohol, and then put trichloracetic acid 
on a small solid glass applicator with a little head on it, like 
the head of a black pin, that size, and applied trichloracetic 
acid on the portions with that type applicator, where she 
had smoothed them down, without any acid in any wax' 
running over the surface of the hand, except where actually 
applied on every spot as I have indicated; 

Assuming those facts, Doctor, would that type of treat¬ 
ment be an approved method of treatment? A. Yes. 

Mr. Welch. Thank you, Doctor. That is all. 

Redirect Examination 

By Mr. McNeill: 

Q. May I ask you more about the type of applicator 
that is approved type so the jury understands it, if you 
use acid? A. You can use an applicator with a tooth- 
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pick and cotton on it, or yoi* can use a glass rod with 4 
bulbous end. 

Q. Not one with an internal opening, like a bottle? AJ 
Xot unless it can be well conti oiled. 

Air. McNeill. That is all. 


Recross Examination 


Bv Mr. Welch: 

' ? 

i 

Q. Doctor, one other thing: Is trichloracetic acid 4 
light liquid, by that I mean, in weight or is it a rather 
heavy liquid? A. Heavy. 

12S Q. Is it a type liquid that you can put a dropped 
in with an open head and pull it into the dropper bj- 
simply’pulling it up? A. I don't get the point. 

Q. If you take a glass tube— A. (Interposing) Yes^ 
Q. ^Continuing)—as long as this pencil and perhaps q 
little larger, that is six or eight inches long, and you take 
it and put it in any bottle, a bottle in which there is liquid, 
a little diquid will come up into it? Is that that type? A. 

Yes, sir. ! 

Q. }t is not too heavy to come up ? A. I think it will 

come up. 

Q. Have you ever tried trichloracetic acid? A. Xcj, 
but with other liquids. 

Q. pf the same consistency? A. Approximately. 

Q. Do you think it would fill a tube half full, like that, 
if you put it into a bottle? A. I think you would get a 

few drops or more. ! 

Q. In other words, the liquid is too heavy to fill half 

the length of the tube? A. That is right. 

Q. And you could get a few drops ? A. That is right 

Mr. Welch. That is all. 

« 

Mr. McNeill. That is all. 


l 


l 
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(Thereupon the witness was excused and retired from 
the witness stand.) 

129 Mr. McNeill. Dr. Iden, resume the stand. 
Thereupon 

Dr. John H. Iden 


was recalled as a witness for and in behalf of the plaintiff, 
and having been previously duly sworn by the Clerk of the 
Court, assumed the witness stand, and, upon examination, 
testified further as follows: 

The Court. Now, are you going to ask him the hypo¬ 
thetical question? 

Mr. McNeill. Y es, your Honor. 

The Court. The same one? 

Mr. McNeill. Yes, sir. 

The Court. Before you do, don't you think you ought 
to qualify him so we do not have to go all over that? 

Mr. McNeilL I will be glad to ask him some other ques¬ 
tions. I feel he is qualified. 

The Court. The only question is, is he qualified to ex¬ 
press an opinion on this subject? 

Mr. McNeill. That is right. 

The Court. And the question is that he is an expert so 
that he can express an opinion on this subject of the re¬ 
moval of warts by a technique other than surgery- You 
will have to show that he can say what is an approved 
and proper method for such treatment, and he has not 

done so as yet. 

Mr. McNeill. May I proceed? 

The Court. Yes. 

By Mr. McNeill: 

Q. Doctor Iden, you will recall the questions I have 
already asked about your experience in surgery and 
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130 medicine. You have answered that you were 25 . 

years in the Navy, I believe, and you have been here j 
in practice about 15 years. Is that right? A. Twent) 

years now. _ I 

Q. Now, to what extent did you have practical and 

actual experience, either in the study ol or in the practice i 
of surgOrv, with reference to the removal ot warts or j 
similar protuberances from the skin during the time you i 
have been in practice? 

The Court. He has gone into that. 

This technique does not involve surgery. He said he j 
has done that. 

Mr. McNeill. He didn’t say he hadn’t removed by other j 
means. ; 

i 

The Court. Why all the repetition? Get down to the 

other means. 

» 

By M'r. McNeill: 

\ 

Q. In the course of your studies did you make a study 
in school of the removal ot warts, as well as by suiger) 
and by other means than surgery? A. I only insofar as 

general medicine was concerned. 

Q. fn the course of your practice have you had occasion 
to remove warts by other means than surgery, or have you 
seen them removed in school or scientific institutions, so aS| 
to be familiar with the methods? A. I have seen them 
removed by electric needle. 

Q. Have you removed them with electric needles in 
your ov/n practice? A. I haven't personally, no. 

Q. Have you seen them removed and studied the 
131 science of their removal by the use of acids? Aj 
1; know that they may be removed by acids, but I 

have never used acids. 

v 


! 






Q. Are you familiar with by studies as to the methods 
of their removal by acids? A. I have an opinion as to 
how they should be removed by acids, yes. 

Q. Have you studied that, or by practical experience? 
Have you either studied it or by practical experience an 
opinion as to the standard or approved methods of their 
removal by acid? A. I haven’t had any practical ex¬ 
perience in the removal with acid. The only thing is what 
I have read and what is in the literature about removal 
by acids. 

Q. Have you read books that related to the removal ot 
warts by acids or other means, including electricity? A. 
Yes, I think I have. 

Q. Have you any opinion based on your readings and 
vour experience as to the proper method of the application 
of acid for the removal of warts in the District of Colum¬ 
bia? A. Yes, sir, I do. 

By the Court: 

Q. In conjunction with x-ray, Doctor? A. Sir? 

Q. In conjunction with x-ray? A. No, I haven’t had. 
In x-ray cases, I refer my patients, if they need x-ray, to 
an x-ray expert. 

Q. I am asking if you did. A. No, sir, I haven’t. 

Mr. McNeill. 1 submit, your Honor, that this is 
132 adequate. It may go to the weight of his evidence, 
that he has not had actual experience in removing 
by acid, but here is a man 40 years— 

1 The Court. Cannot you ask a simple question, whether 
by experience and training, or both, he know’s w’hat the 
approved method is in the District of Columbia? 

I 

Mr. McNeill. Yes, sir, I can. 

The Court. With acid in conjunction wdth x-ray. 




By Mr. McNeill: 

Q. I', would like to have you answer the Judge's ques-| 
tion. You have an opinion? Do you know the approved 
method : in the District of Columbia for the removal ot 
warts by acid in conjunction with x-ra> • ; 

Mr. Welch. 1 object to the question as being too broad, 
not confining itself to dermatologists, and also as to the 
time of the happening. 

The Court. I think it ought to be related to the time 
but on the other objection I will overrule it. 

Have you fixed the time? 

Mr. McNeill. Fixing the time as of September 18th; 
19th, 1943. | 

The 'Witness. You want me to express an opinion? 

i 

By Mr. McNeill: j 

j 

Q. Whether you had such experience or studies as, in 
vour opinion, qualifies you to express an opinion as to thfe 
proper or approved method for the removal of warts m 

conjunction with x-ray? A. I have. 

Q. Now, will you state whether or not you have 

133 ’heard me read this question as to how these warts 
w T ere removed, and will you state w’hether or not 
that, in your opinion, was an approved standard method, j 

The| Court. When did he hear this question? 

Mr. McNeill. He heard it read this morning. 

The Court. This morning? ! 

Mr.iMcNeill. I don't believe he did. I haven't read the 

actual question. 

By'Mr. McNeill: 

» 

Q. . Now, Doctor, let me put this question to you. 

I 
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Mr. Welch. Let me see: Do I understand that your 
Honor is going to permit him to render an opinion as to 
what is correct and what is an approved method for der¬ 
matologists in October, 1943, in the District of Columbia ? 

The Court. No, as to a physician who was engaged in the 
removal and after-care for the removal of warts. 

Mr. Welch. I submit, that has nothing to do with the 
case because this was treatment by a dermatologist, and the 
question is whether or not, as such, he did what was an 
approved method of practice for a man in his held. 

Mr. McNeill. This is a physician. He may know what 
it is. It goes to the weight of his testimony. 

The Court. I do not think we have to have a dermatolo¬ 
gist to testify to it. 

Mr. Welch. We have to have a man who knows about 
dermatology. All I understood him to say was that he 
had read certain literature, certain facts, and he never re¬ 
moved warts on people, except removal by surgery. 

I would like to have an exception. 

134 The Court. Yes. 

Mr. Welch. I do not understand how he can an¬ 
swer that. 

By Mr. McNeill: 

Q. Assuming on September the 4th, 1943, the plain¬ 
tiff, Virginia J. Parrish, became a patient of the defendant, 
Dr. Walter Teichmann, and sought his advice as to a cer¬ 
tain growth of warts on her left hand and left leg and 
visited defendant’s office and had him examine the wart 
growths, and that the defendant on that date had his nurse 
apply x-ray to the growths, and he gave to the plaintiff 
a prescription of medicine of protoiodide of mercury to 
be taken internally, and of ten percent salicylic acid to be 
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applied externally, and that the plaintiff returned to the 
office of the defendant about three weeks thereafter and 
received another x-ray treatment, and on the 12th, after 
taking the medicines as prescribed, on the 12th of October 
returned to his office and there was told by the defendant 
to go to The office occupied by his nurse, who would take 
care of her, which she did; 

That the x-ray treatment she had received had been 75R 
and a duration of 30 seconds for each treatment; 

That she went into the office of the nurse without the 
presence of the defendant and without any instructions j 
given the nurse in her hearing as to the treatment; 

That the nurse then had her recline on a table with her j 
arm and! hand where she could reach them, and first treated j 
her hand with trichloracetic acid after using a smoothing 
down electric device to smooth the protruding surfaces of j 
the warts for the treatment by the acid, and then she pro- | 
ceeded (o apply acid to the wart growths, the acid from | 
a glass tube, holding her hand over the top of the j 
135 tube and letting the acid run out in a stream on the 
surfaces of the hand and leg, the stream was in such 
volume that the stream flowed over the hand and leg out¬ 
side the* wart surfaces, on the fingers, on the hand, on the 
side of the hand, and the side of the left leg; 

And that the plaintiff claimed during the application of j 
the acid; on her leg and hand that it was hurting her, mak- i 
ing this- statement several times; 

That there was applied no protective oil or grease or; 
salve around the surrounding surfaces in advance of the 
application of the acid, and when the application of the 
acid had been made to the leg and hand, there were no 
bandages applied, and the only instructions to the plain¬ 
tiff was that she should not use soap and water on the 
hand far 24 hours; 
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Assuming further on the night following the same day, 
the plaintiff suffered great pain and sleeplessness, and on 
the following morning the hand and leg around the wart 
growths was considerably inflamed, and the plaintiff was 
still suffering great pain; 

Now, assuming those facts to be true, Doctor Iden, and 
based upon your studies and experience in the matter in¬ 
volved here, the treatment and removal of warts, and the 
methods that you have become familiar with as a physician 
and surgeon in your profession, will you state whether or 
not the methods that I have outlined here were in accord 
with an approved standard prevalent in the District of 
Columbia? A. 1 don’t think entirely so. 

Q. In what respect do you say they weren’t? A. It 
is my opinion that the acid was applied in too great 
136 quantity and unskilfully applied and allowed to run 
on the surrounding tissues, which weren’t protected 
from injury. Other than that, I think it was all right. 

Q. Should they have been protected, the surrounding 
tissues? A. They should have been protected by some 
vaseline or something put around them, so that if any acid 
dropped, there would be less chance of burning the tissue. 

Q. You have seen the scars on your niece’s hand and 
leg? A. I have. 

Q. Several times, as you have described? Will you 
state whether or not, in your opinion, these scars would 
have appeared had the acid been applied solely on the 
wart surface and confined there and not allowed to run 
over the hand and leg? A. It is my opinion that if that 
had been done that it could have been avoided to a great 
extent. 

Q. I believe you have already expressed an opinion 
that they are permanent. 

The Court. Are you asking a question? Y^ou are mak¬ 
ing a statement. 
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By Mr.; McNeill: 

Q. Have you heretofore been asked your opinion 

whether or not these are permanent scars? A. I have. 

Q. What did you say? A. Permanent. j 

Mr. McNeill. You may cross-examine. 

* 

i *-*7 Cross Examination 

By Mr; Welch: j 

* I 

Q. Doctor, assuming all these facts that were assumed 

in that question that Mr. McNeill read to you, with the 
exception that on the third treatment when the nurse 
applied the acid, assuming everything else he told you, 
and then instead of pouring on the acid as he said, assum¬ 
ing it was done in this manner; 

That the nurse took an electric spinner with an emery 
wheel on : the end of it and smoothed the surface of the 
warts and took a small solid glass rod, about two and a 
half or three inches long, with a bulbous end, which wasn t 
larger than the head of a black pin, which is a little bulbous 
end for liquid. Do you understand? A. Yes. 

Q. And dipped that in the trichloracetic acid and then 
rubbed tjiat on each of the wart surfaces that had been 
smoothed down, and that was the method of application. 

Assuming all those facts and that method of application 
of the acid, Doctor, would you say that that was an 
approved method of treatment? A. I would. 

Mr. McNeill. May 1 ask one further question? 

Mr. Welch. Just a minute. 

Mr. McNeill. May I ask one further question? 

The Court. Wait just a minute. 

Mr. Welch. 1 have no further questions. 
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Redirect Examination 
By Mr. McNeill: 

138 Q. Had that treatment been used, as described 
by Mr. Welch, would there, in your opinion, have 
appeared these scars? 

Mr. W^elch. I don't think that is a proper question—if 
something had been done would something occur. What 
occurs after anything is problematical. It calls for a con¬ 
clusion and it should not properly be asked. 

The Court. I do not think it is proper at this time. It 
may be in rebuttal. 

Mr. McNeill. That is all, Doctor. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. McNeill. Will you call Mrs. Bennett? 

Thereupon 


Mrs. Virginia Iden Bennett 

was called as a witness for and in behalf of the plaintiff, 
and being then and there duly sworn by the Clerk of the 
Court, assumed the witness stand and, upon examination, 
testified as follows: 

Direct Examination 


By Mr. McNeill: 

Q. Mrs. Bennett, will you state you full name and your 
place of residence? A. Virginia Iden Bennett, Fairfax 
Courthouse, Virginia. 

Q. Are you the mother of Virginia Parrish? A. Yes. 



Q. Do* you recall during the summer of 1943 that at j 
that time she suffered from a development of warts on her 
left leg and left hand? A. Yes, she was. 

139 Q. And that she went to Dr. Teichmann for 
treatment and removal of the warts? A. That is 

right. ; . | 

Q. I just want to ask you a very few questions. 

Do you recall the night of the 12th of October, her re¬ 
turning Home after treatment by Dr. Teichmann and the j 
removal of these warts, the attempted removal of them? 

A. Oh, yes, 1 do remember that 
Q. Just describe to the jury the condition she was in. 
A. She got home at 7 o’clock and she was in terrific pain, 
her left :hand and the left leg were badly swollen, the 
places that had been treated, and were raised up quite a 
distance 4’rom the level of the flesh, and she was suffering j 

and she ^as in a great deal of pain. 

Q. What happened to her that night with reference 
to— A.' (interposing) Well, she was feverish, and 1 
gave her: a cold glass of tea, and she didn’t do much. She 
said she.was in terrible pain, that was that, and she just, 

suffered ’-a great deal that night. 

Q. What was the condition of her hand the following 

day? A. It really looked worse the next day. 

Q. Can you describe it to the jury? A. Each place 
was swollen, and the top looked white, swollen and white, j 
and there were places on the hand she hadn’t had any 
warts blit they were also swollen and equally sore. 

Q. Will you state whether or not there was anything 
on her hand, any protective covering? A. She had noth-! 
ing at all on the hand. 

140 Q. Now, following that do you know that she con- 

sited Dr. Goodman? A. Afterwards. 

Q. Afterward? A. Yes. I know she consulted Dr. 

Goodman. 

q. Eor some period of time? A. Yes. 
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Q. Now, during that period of time, which I think was 
something like a month, according to the evidence here, 
will you state how her hand developed, what developed on 
the hand, how the scars were affected, and whether she got 
well, and if so, how long it took? A. Her hand and her 
leg were sore for about a month but they began to heal 
alter Hr. Goodman treated her, and they weren’t as pain¬ 
ful. 

Q. Did there come a time when they showed discolora¬ 
tion about them? How soon did that appear? A. She 
did have discoloration for a long time. She has something 
really now, and she was at the age which gave her quite 
a complex. 

Mr. Welch. I object. 

The Court. The objection is sustained. 

By Mr. McNeill: 

Q. Describe the appearance of the hand and leg six 
months after. A. There were purple, purple spots. 

Q. How much and how many? A. Some were differ¬ 
ent sizes than others. Some were as large as the end of 
your little finger, and some a little bit larger than 
141 that. 

Q. Were they about the same size on the leg as 
on the hand or different sizes? A. I think they were 
different sizes; both really approximately the same. 

Q. How long "was it until the color, the discoloration, 
began to really disappear, Mrs. Bennett? A. As well as 
I can remember it was about a year. 

Q. About a year? A. Yes. 

Q. At the end of the year was September, 1944, and she 
was married, wasn’t she? A. Yes. 

Q. Had they disappeared at that time? A. Oh, no, 
she still had the spots but they had began to pale out some. 
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Q. Now, you have examined her hand, as soon as she 

came back on this trip? A. Yes. 

Q. How long has it been just like they are now? A. 
They have been that way a long, I imagine, since she has 
been out in the dry, hot climate, which helped them a great 
deal. * 

Q. During the time she had this discoloration, the ugly 
looking places on her hand and leg, was she associated 
with young people in your community? 

Mr. Welch. 1 object to that. 

The Court. What is the materiality of that? 

Mr. McNeill. Very well, your Honor, I will with- 

142 draw the question. 

You may cross-examine. 

Mr. Welch. 1 have no questions. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. McNeill. The plaintiff rests, your Honor. 

Mr. Welch. We wall proceed. 

Dr. Teichmann, take the witness stand. 

The Court. The doctor has been sworn previously. 

Thereupon 


Dr. Waller Teichmann, 

I 

the defendant herein, was called as a witness for and in 
his own behalf, and having been previously duly sworn by 
the Clerk of the Court, assumed the witness stand, and, 
upon examination, testified turther as follows: 


1 Direct Examination 

» 

Bv Mr. Welch: 

mf • 

Q. Doctor, will you state your full name, please? AJ 
Walter Teichmann. 


t 
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Q. What is your profession? A. I am a physician 
and practicing specialist in dermatology. 

Q. Doctor, are you connected with hospitals here? A. 
Yes, sir, 1 am. 

Q. Wliich ones? A. George Washington Hospital and 
Gallinger Hospital. 

Q. In what capacity? A. I am professor of derma¬ 
tology at George Washington University and as such I am 
connected with the skin staff of the hospital, and I 
143 am chief of the Dermatology Service at Gallinger 
Hospital. 

Q. Doctor, have you written any books on dermatology ? 
A. I have; textbooks for students. 

Q. Is that in use in the schools here? A. Yes; in use 
at George Washington Medical School. 

Q. Doctor, are you a member of the American Board 
of Dermatology and Syphilology? A. I am, sir. 

Q. Wliat are the qualifications for it? A. You have 
to have the necessary training in dermatology, three years 
at least, and then you have to be in practice for a number 
of years, I think it is ten years, and then at the end of 
that time you pass an examination before a board and 
then you are certified. 

Q. You have been practicing dermatology and syphi¬ 
lology for how long in Washington? A. Since ’20; since 
1925. 

Q. Doctor, did there come a time when Miss Virginia 
Bennett, now Mrs. Parrish, consulted you as a patient? 
A. Yes, sir. 

Q. Do you want your card? A. Can I have my 
record? 

Q. When did she first come to see you? A. She came 
to see me on the 2nd of September, 1943. 

Q. What history did she give you? A. She gave me 
a history that she had been previously treated by Dr. 
Phillips. 
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Q. * Is he a dermatologist? A. Yes, sir. 

144 Q. What condition did you find, Doctor? A. 

She fiad a great number ol' warts on her hand and 
on her leg : and the warts on her leg and hand were in 
clusters, and they were also on the lower leg. 

Q. Did you discuss with her her condition? A. Why, 

certainly. That is what she came to me for. 

Q. Did you then undertake to treat her ? A. 1 did. 

Q. On the first occasion she came, was she treated? A. 

Yes. * 

Q. What treatment was she given on that date? A. 
She got 75R of x-ray, that is the dosage, and I gave her a 
prescription of protoiodide of mercury, one quarter grain, 

to be taken three times a day after meals. 

Q. Now, how long did she have the dosage ol oK 
applied to -the necessary area? A. Thirty seconds. 

Q. Now, Doctor, will you explain to the Jury what the 
strength of the dosage is when you say 75R? A The 
x-ray dosage is measured by the amount of x-ray that is 
taken to produce a reddening of the skin, and this same 
dosage produces temporary loss of hair, but this dosage 

is approximately 350R. 

Q. Wh£t is that known as? A. R stands lor roentgen. 

That is the unit as measured electronically. 

Q. When you say 350R, are you referring to that dos¬ 
age? A. The dosage of x-ray which produces per- 
145 ceplible reddening on the skin and produces loss 

of hair. 

Q. Is that called the erathema dose? A. That is an 
old expression. 

Q How is 75R as related to the erathema dosage? A. 
It is somewhat less than one quarter the erathema dose. 

Q. What is the purpose of applying that in a case like 
this Doetar? A. The x-ray treatment is an approved 
method for removing warts painlessly and without scar, 
as a matter of fact, the only method of removing pain- 
lesslv and without scar. However, is only effective in 
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about 50 percent of the cases. 

iQ. What was the purpose of the prescription which you 
gave her? A. The type of warts which she had often¬ 
times respond to internal medicine, to protoiodide of mer¬ 
cury. 

Q. And that was taken three times a day? A. Yes. 

Q. When did you tell her to come back? A. Three 
weeks after the first visit. 

Q. At that time did you see her? A. I saw her, and 
[ made a note on my record, warts persisted, same treat¬ 
ment repeated, and at the same time I gave her a prescrip¬ 
tion for ten percent salicylic acid in collodium to be applied 
locally to the warts. 

Q. Did you continue the protoiodide of mercury? A. 
Yes, sir, it was continued. 

Q. What was the purpose of the salicylic acid 
146 and collodium ? A. To irritate the warts locally. 

Q. What? A. To irritate the warts locally. 

Q. What is the purpose of that ? A. To make them 
disappear, to increase the blood supply, and the increased 
supply may carry in antibodies which are formed in the 
body. 

Naturally, in every case the purpose is to increase the 
antibodies so that the wart virus will be destroyed. 

Q. Now, Doctor, when did you next see her? A. I saw 
her on October the 12th. 

Q. Now, at that time what was her condition with re¬ 
spect to response to the treatment which you had given 
her? A. She hadn’t responded to the treatment so far. 

Q. What did you determine to do? A. I decided that 
the best thing to do was to take the tops off the warts, 
which is done on a sanding disc, and then apply trichlorace¬ 
tic acid to the lesion. 

Q. Now, when you take the top off the warts, Doctor, 
how far down do you go on the skin of the hand or wher¬ 
ever it may be? A. Until you get a small amount of 
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blood in the central part of the wart, which has a central 
blood vessel, and you know that you are down at the base 
of the wart when this blood vessel just begins to produce 
a small droplet of blood. 

Q. How* do you apply the trichloracetic acid? A. 
With a glass rod. 

Q.' Is that a hollow rod? A. No, it is solid glass. 

147 Q. Doctor, let me ask you: 

In’ 1943, October, how many bottles of trichlorace¬ 
tic acid did you have in your office? A. Only one. j 

Q. Havfc you still got that original bottle? A. I have. 

Q. Is that the same bottle that you were using when 
Miss Benijett, or Mrs. Parrish, was being treated? A. 
The same oottle. 

Q. When I say the same bottle, I don’t mean the same 
contents. < 

Do you Iiave it replenished now and then ? A. Part 
the time part of the contents is replenished, but it is re¬ 
plenished maybe once a year or once every two years, may¬ 
be something like that. You need so little. 

Q. Does it come in liquid form, Doctor? A. It comes 
in liquid or in crystal form, and if you get it in crystal 
form, it is so that it absorbs liquid from the air, or mois¬ 
ture, and it become liquid within a few days. So on stand¬ 
ing a few days it will always liquify. 

Q. is that the same container that you used, that you 
now have in your office, that was used for the trichloracetic 
acid that was in use when Miss Bennett was treated? A. 
The same-thing. 

Q. How large is that? A. A half ounce bottle. 

Q. Is that the bottle that was used on the day in ques- , 
tion, October the 12th, 1943 ? 

Mr. McNeill. 1 object. This witness wasn’t present. 


> 
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148 By the Court: 

! Q. Do you know of your own knowledge whether it is 
the same one ? A. I know of my own knowledge that is 
the same bottle. 

Q. It is the last bottle you had? A. It is the only 
bottle of trichloracetic acid I have had. 

By Mr. Welch: 

Q. What is the size? Show us the dropper, Doctor, or 
glass rod? A. It is a solid glass rod, I should say, about 
one eighth inch in diameter, maybe. 

Q. About how long? A. I would say about three 
inches long, three and a half inches long. 

Q. Is that the type used for this treatment in your 
office? A. Only; yes, sir. 

Q. Who made the application in this case, Doctor? A. 
My technician, Miss Perry. 

Q. Did you advise her or instruct her to? A. I did. 

Q. Tell us what you advised her. A. I told her to 
sand— 

The Court (interposing). Was it in the presence of Mrs. 
Parrish ? 

The Witness. In the presence of Mrs. Parrish. 

By Mr. McNeill: 

Q. Was it in the presence of Mrs. Parrish? A. 
149 That I instructed her what to do? Yes, I did. 

Q. What did you do? 


By Mr. Mr. McNeill: 

Q. In the presence of the plaintiff? A. Yes. 



I 


I 

i 

: 109 

j 

Q. What did you instruct her? A. I instructed her 
to sand down the warts and apply trichloracetic acid. 

Q. She: has been doing that how long at that time with 
you? A. * Many, many times. I could not tell you. 

Q. She has been— 

By Mr. McNeill: j 

Q. (Interposing) How long? A. lor months; man> 
months. 

Q. Lei us get how many. 

; 

I 

By Mr J Welch: 

V 

Q. l)Oi vou recall how many months at that time she 
had been ^working for you? A. I could not say now. j 

Q. You could find out? A. She has been with me for 
—L would have to ask her. I could find out. 

Q. Did you treat warts in this method often or seldom? 

Mr. McNeill: 1 object. 

The Court. Objection overruled. 

Mr. McNeill. Exception. 

The Witness. I treat warts that way frequently and 

still do. ’ 

: 

150 By Mr. Welch: 

Q. Now, after the treatment was given on the 12th of 
October in this case, Doctor, did you see Miss Bennett be- j 

fore sheleft your office? A. I did. 

Q. Did you have any conversation with her? A. She 
said that this area where the acid was applied was some¬ 
what sore, and I said that had to be and not to wash the 

acid off ..and leave it alone. 

Q. Did you look at it? A. 1 did. 

Q. When you looked at it, was there -anything unusual j 
in its appearance after having been sanded and the acid| 

used? A. No. 
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Q. Now, Doctor, when you apply this method of treat¬ 
ment to warts what is the resultant effect on the skin? A. 
Upon normal skin? 

Q. No, I mean where the application is made to the 
wart. A. The caustic effect destroys the wart tissue. 

Q. Does it leave any indication on the hand or wher¬ 
ever it is? A. Certainly. Whenever it destroys the 
tissue it produces a small, shallow sore. 

Q. Is that expected? A. That is expected. 

Q. Now, Doctor, in different types of skin, in a person 
of light skin, or dark skin, or brown skin, does it make 
any difference in the appearance of these things after such 
treatment? A. Yes, the pigment makes a differ- 
151 enee, the accompanying pigmentation makes a 
difference. 

Q. Now, for the benefit of the jury, what is pigment? 
A. That is normal coloring matter of the skin. Every¬ 
body has coloring matter of the skin, except Albinos. So 
if the coloring matter is very dark, as we see in Negroes, 
it is thicker. If it is very light, it has the small globules 
of coloring, the pigment we see in the lower part of the 
epidermus, which is the upper layer of the skin. 

1 Putting on any kind of irritation, either in treatment by 
rays, or treatment by local application, whatever it may 
be, the coloring matter may increase anywhere on the skin, 
and it is well known after sunlight exposure. 

Q. So that when you refer to pigment, you mean the 
increase in coloring of the area that has been treated? A. 
Yes, and the area surrounding it. 

Q. And the area surrounding it? A. Yes. 

1 The Court. We will adjourn now until tomorrow 
morning at 10 o’clock. 

You must not discuss this case with anyone until the 
time you resume the stand in the morning. 
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(Thereupon an adjournment was taken at 3:40 o’clock 
p. m. until 10 o’clock a. m., Tuesday, May 14, 1945.) 

152 PN THE DISTRICT COURT OF THE UNITED j 
STATES FOR THE DISTRICT OF COLUMBIA j 

4 

; Civil Action No. 22,818 

! | 
VIRGINIA FARR1SH (NEE BENNETT) Plaintiff, 

vs. 

DR. WALTER TEICHMANN, Defendant. 

| 

I 

Washington, D. C., 

, Tuesday, May 14,1945. 

Pursuant to the adjournment theretofore taken, the 
above-entitled cause came on for further hearing and trial 
at 10 o’clock a. m., Tuesday, May 14, 1945, in the District 
Court of'the United States for the District of Columbia, in 
the Court House in the City of Washington, 

! 

BEFORE: j 

HONORABLE DAVID A. PINE, Associate Justice of j 
the District Court of the United States for the District of 
Columbia and the aforenamed jury, there being 

PRESENT: j 

• i 

ROBERT H. McNEILL, ESQUIRE, in behalf of the 
plaintiff; and 

J. HARRY WELCH, ESQUIRE, in behalf of the de- j 
fendant.- 

Thereupon the following proceedings and transactions j 

were had and testimony was taken: 

» 

. 

i 
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Proceedings, Transactions and Testimony 

The Court. You may proceed, gentlemen. 

Mr. Welch. l)r. Teiehmann, will you please re- 
153 sume the stand? 

Thereupon 

Dr. Walter Teiehmann , 

the defendant, resumed the stand and, having been previ¬ 
ously duly sworn, was examined and testified as follows: 

Direct Examination ( Resumed) 

By Mr. Welch: 

Q. Doctor, I think we had covered the matter of the 
three visits of Miss Bennett—Mrs. Parrish—to your office. 
Then, we covered yesterday what the dosage of x-ray was 
and what it meant. Did we cover the type of container 
in which you keep your acid—trichloracetic acid? A. We 
did. 

Q. Now, Doctor, with respect to the application of tri¬ 
chloracetic acid, is there more than one method approved 
in the literature for applying it to warts? That is to say, 
is it always applied in the liquid form? A. No. 

Mr. McNeill. I object, your Honor. 

The Court. What is the materiality of it? 

Mr. Welch. The purpose of it is to show whether or 
not certain protective applications are necessary when it 
is applied in liquid form. 

The Court. I think you had better inquire about the 
practice of physicians in the District of Columbia. 

Mr. Welch. That is what I am coming to. 
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The Court. You asked him whether there was some-1 
thing in the literature. 

! Mr. Welch. That is right; then, 1 intended to fol- 
154 low that up by asking if there was an approved 
method in the District of Columbia. 

The Court. 1 sustain the objection. 

By Mr. Welch: j 

Q. Doctor, in the application of trichloracetic acid b> 
dropper—that is, a tube, such as you have described 
what is the practice by those practicing in your branch of 
the profession in the District of Columbia about putting 
any protective coating around the area upon which the acid 
is to be applied \ A. If it is applied by dropper. A drop¬ 
per is a hollow tube. 

Q. I mean by the applicator you described. A. By 
glass rod, you mean? 

Q. Glass rod. A. .No. 

Q. Why is that, Doctor t A. Because so little adheres 

to the £lass rod that it cannot run off. 

Q. Is it rubbed into the wart! A. It is rubbed into th^ 

exposed surface. 

Q. Doctor, when you remove warts such as Miss Bennett 
had, what do you expect to get after the removel of the 
wart? A. A destruction of the tissue; and the destroyed 
tissue will finally peel off again and leave a scar. 

Q. Is there any difference in the appearance of thosq 
scars,. depending upon the individual treatment i 
A. Tl;ere is a great deal of difference. 

jQ. Will you explain that to us I A. Some persons 
155 Svill form scars which are hardly perceptible, and 
Mother people will form scars w'hich are very ugty 
in appearance. For instance, after the most skillful 
operation somebody may develop an ugly raised red oj: 
bluish scar, while another person after the same opera)- 

I 

• i 


i 

i 


114 


tion, performed in the same way, will develop a smooth 
scar, which is hardly perceptible. 

Q. Does the application of the treatment if done in 
accordance with the approved method have anything to 
do particularly with the amount of scar tissue? 

Mr. McNeill. Objection, your Honor. 

The Court. On what ground? 

Mr. McNeill. It is leading. 

The Court. I will have to sustain the objection on that. 

Mr. Welch. I will put it this way: 

By Mr. Welch: 

Q. Doctor, of the defects of scar tissue that you find, 
what is it that makes the scar tissue more apparent in one 
person than in another? A. Several factors. Of course, 
thickness of the scar. The scar is a replacement of normal 
tissue. 

Q. Will you face the jury, Doctor? A. Yes. The scar 
is the replacement of normal tissue of some sort with 
so-called connective tissue. Connective tissue is formed 
wherever a defect occurs anywhere in the body. The con¬ 
nective tissue consolidates and forms what we call a scar, 
and then it is covered by epithelium, which is the cover¬ 
ing layer of the skin. 

Q. Is that evidenced to the casual observer by the eye 
in the same manner? A. I say, different people 
156 react very differently in that scar formation, as 
I have pointed out. 

Q. When the scar forms and you have a coloring or 
scarring that shows, do you call that pigmentation? 
A. The pigmentation is the coloring which occurs around 
the scar, not in the scar proper. The scar proper is 
discolored. There is no coloring matter in the scar proper. 
The pigmentation occurs around the scar in the normal 
tissue and is a tissue reaction which also differs greatly 
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in different people. Brunettes form very much more j 
pigment than blondes. 

Q. \Vhat is pigmentation, Doctor? A. Pigmentation j 
is an accumulation of the natural coloring matter in the j 
skin. 

Q. fs that brought to the surface after treatment, such 
as trichloracetic acid treatment, for the removal of warts 1 i 
A. It forms there. 

Mr. Welch. Your witness. 

' 

; Cross Examination 

9 

By Mr. McNeill: 

Q. Doctor, trichloracetic acid is a very powerful, pene¬ 
trating drug, is it not? A. It is not particularly pene-| 
trating. 

Q. I ask you if it is not used to remove warts just be¬ 
cause it is penetrating, and because it penetrates into and 
down to the bottom of the wart and removes it. A. In a 
wart, <Jf course, there are degrees of pentration. But it 
is used because it is one of the safest acids to use. 

i Q. If properly used, you mean? A. If properly; 

157 used. 

Q. Doctor, at the time you saw Miss Bennett— 
Mrs. Parrish—and examined her, you found her hand! 
and leg covered with an accumulation of warts? A. Clus¬ 
ters of warts. 

Q. ^Were they of long formation—process of forma¬ 
tion—do you think? A. YY>u cannot say that. They had 
been there for quite some time. Warts develop ver>1 
slowlyl 

Q. -Had they reached the point of protruding above 

the normal surface of the skin? A. They had. 

Q. That was the occasion of using the electrical device, 

was it»? 

i 

. i 


i 

i 
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Mr. Welch. Wait a minute. I did not hear the ques¬ 
tion. 

By Mr. McNeill: 

Q. That was the occasion or reason why you had used 
the electrical device? 

Mr. Welch. The doctor has not spoken of an elec¬ 
trical device. I do not know what Mr. McNeill means. 

The Court. I think you will have to be more specific. 

Mr. Welch. Your Honor, the evidence was, as I under¬ 
stood it— 

1 The Court. An x-ray is an electrical device. 

Mr. McNeill. No; I mean a smoothing device, to smooth 
them down. 

The Witness. Yes; a sanding disc. 

By Mr. McNeill: 

Q. If they had not been protruding, you would 
158 not have allowed that to be used ? A. If they were 
not protruding, they were not warts. 

Q. I want to be clear. Do I understand that a wart 
must protrude in order to become a wart, and that it is 
not to be so designated if it is in the skin and and has 
not projected itself outside the normal skin? A. It is in 
the nature of a wart to protrude, because it is an over¬ 
growth of epidermal tissue; and as soon as the epidermus 
overgrows, it naturally protrudes; except where it is 
pressed down on the sole of the foot, because pressure 
of the foot presses it inward. 

Q. It occurs very often within the hand or foot, not 
on the top surface? It begins its growth within the epi¬ 
dermus? A. It begins its growth on the epidermus. 
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Q. On the top of the epidermus? A. The epidermus 
is one Svhole layer. We call that the epidermus. 

Q. Do 1 understand you to mean that a wart begins its i 
growth on the top of the skin rather than within the skin? 
A. That is an unclear statement—within the skin. You 
have tb make a drawing and explain to the jury whatj 
you mean exactly, within the skin or on the skin. On the 
skin: |Do you mean right on top of the skin ? 

Q. Yes. A. No, of course not. 

Q. i understood you to say that a while ago. A. No, 

1 have* not said that. 

Q. When you first saw Miss Bennett, using her name| 
when she came to see you, you gave her a prescription, 
1 believe you said? You gave her a prescription 
159 'for internal use ? A. Protiodide of mercury. 

; Q. Will you please refer to your notes again and 
see what they show as to the date you gave her that pre^ 
script^on? A. 9-2-43. ! 

Q. Were those notes made in your handwriting? A. All 
in my!handwriting. 

Q. That was for use internally? A. Internally. 

Q. .To have some effect, as you hoped, upon the elimina¬ 
tion of the warts that were on her hand? A. That is an 
accepted form of treatment. 

Q. ’Then, you gave another prescription, I think you 
testified, at some subsequent date. What was that? 
A. September 21, 1943. 

Q. . You heard Miss Bennett testify that you gave her 
a prescription of both medicines at the same time and 
that she took that prescription and had it filled. What 
have you to say about that now? A. Well, according to 
my record, the salicyclic acid in collodium stands behind 
September 21, 1943. 

Q. * Are you standing behind that record? A. I stand 
behin;d that record, yes. 

Q. Have you any independent recollection about that!? 
A. No. 

. 
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Q. Or are you swearing from your memorandum? 
A. From my record. 

Q. Could it be possible that your record was made af¬ 
ter the events occurred! A. No, it could not be. 

160 Q. Or changed? A. No. 

Q. Then, they could not be wrong? A. It could 
not be wrong, except from the handwriting that you have 
in this line, that it was added to this (indicating). It 
wouldn’t have made any difference if she got the pre¬ 
scription at the same date or at a later date. 

1 Q. I am not talking about that. I am talking about 
the weight of your evidence in this case. 

Mr. Welch. About what? 

Mr. McNeill. The weight and credability of the wit¬ 
ness. 

Mr. Welch. Don’t argue the evidence. 

By Mr. McNeill: 

Q. You are just as sure of the accuracy of that record 
as you are about anything else you have said? A. Yes. 

Q. I show you a paper dated September 4, 1943, and 
ask you what it is. A. Yes; that is the prescription. 

Q. What have you to say now about your record? 
A. Well, they are both on the same thing. Apparently I 
wrote here my next entrance, and it collided with the 
other one. You can see that very clearly. 

The Court. Now, before those papers are shown to the 
jury, they must be offered in evidence. 

Mr. McNeill. I will offer mine in evidence. 

The Court. What are you offering in evidence? 

Mr. McNeill. I am offering the prescription of my 
161 client. 

The Court: Let it be marked. 

Mr. McNeill. I ask that it be marked as Plaintiff’s Ex¬ 
hibit 1. 
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(The prescription referred to was marked as Plaintiff s 
Exhibit 1 and offered in evidence.) 

The Court. Now you may show it to the jury or hand 
it to the jury as you prefer. 

Mr. Welch. Of course, 1 am supposed to have the 
courtesy of seeing it, but 1 will waive that. 

Mr. McNeill. 1 am sorry. I would not have neglected 

courtesy to you of all people at the bar. 

Mr. Welch. All right. Very well, 1 will waive it. 

. 

By Mr. McNeill: 

Q. I)o you recall, Doctor, whether that bottle is the 
bottle prescribed? A. No. 

Q. Now, on the second visit you made no change in the 
treatment, did you, Doctor? A. No, I didn’t except that, 
according to my record, the prescription for the liquid 
is right*, on the side of this record, on the side of the en- | 

trance., . | 

Q. On the second visit you have testified, if I recall 

correctly, that you prescribed a ten percent solution of 
salicylic acid in collodium? A. Yes; that is what I have 
got on the record. 

Q. The fact is, you prescribed that on the first visit? 
A. Apparently I did. 

Q. Doctor, I show you a little glass tube. A. That is a 
^lass rod. 

162 ' Q. Will you state whether or not that is the type 

pf rod that you claim to have been used in this case? 

A. That was it. 

Mr. McNeill. I shall offer this in evidence as Plaintiff V 
Exhibi't 2. Of course, we understand that that is not the 

rod, but it is something on that order. 

The Court. What did you say, Mr. McNeill? That you 
are offering it? 1 did not understand what you did with 

it. . . , ! 

Mr. .McNeill. I am offering it in evidence as Plaintiff’s 

Exhibi't 2. 


i 
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Mr. Welch. I don't know. If it is offered in evidence, 

1 shall object to it. 

1 Mr. McNeill. When I come to argue the case, I want 
something to show to the jury to indicate what the witness 
claims he did. 

Mr. Vv elch. 1 do not think that is a basis for putting in 
such evidence. 

Mr. Mci\eill. I am trying to help my friend out a little 
bit, but he does not seem to appreciate it. 

The Court. I overrule the objection. 

Mr. Welch. What does it purport to prove? 

The Court. He says it was like the rod— 

Mr. Welch. Oh, 1 have the one here; I intend to put it 
in myself. 

The Court. That was the doctor's testimony, as 1 heard 
:it. It is like the rod. 

By Mr. McNeill: 

Q. I understood you to say in your direct examination 
that x-ray was the only method of removing warts without 
leaving scars. A. It is. 

163 Q. Then, you rule out the ultra-violet ray as a 
means of— A. No. It is not an accepted method of 
treatment of warts. 

Q. It is not? A. No. 

Q. If and when used, and the results are obtained with¬ 
out scars, it would be considered an effective method, 
would it not? 

Mr. Welch. Just a minute. Let me get that question. 

By Mr. McNeill: 

Q. If and when used, and the result is satisfactory 
without scars, you would consider it as an effective method, 
at least? 

Mr. Welch. I object. If and when I leave the court 
house, I will not be here. 
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Mr. McNeilL I have a right to test this doctor's quali- j 
ficationsi. 

The Court Do you object to the words “and when"? 

4 

Mr. Welch. No, sir; I object to the question. I do not 

think it goes to the issues of this case, nor does it have 

anything to do with the direct examination. 

* 

The Court. Did you not ask him on direct examination j 
what was the only method of removing warts which would 
not leave scars ? 

j 

Mr. Welch. No, sir. 

The Court. I thought you did. 

Mr. Welch. I never asked him that. 

’ Mr. McNeill. He testified to that himself. 

164 :Mr. Welch. He may have so testified to that; 

but, as 1 recall it, he testified to that yesterday, 
when Mr. McNeill put him on in his own case. 

Mr. McNeill. Oh, no. j 

Mr. YVelch. I never asked that question. 

The Court. Let me hear what the question is, now. 

The Reporter. (Reading) “If and when used, the re¬ 
sult is satisfactory without scars, you would consider it 1 
as an effective method, at least?" 

The Court. That is rather argumentative. I think you j 

misunderstood his answer. 

* 

Mr. McNeilL No, I did not. 

The Court. Is not that argumentative? 

Mr. McNeill. I do not consider it so. 

The Court. You may test his qualifications, but, as I 
understood him, he testified that ultra-violet ray was not| 
an accepted method; and you asked, If it was used and 
turned -out satisfactorily, would it not be satisfactory?! 
It seems to me to be pretty close to arguing with the wit-! 

ness. • 

'• 


4 
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Mr. McNeill. Very well. I will not argue. I do not 
think I need to pursue it. 

By Mr. McNeill: 

Q. Doctor, I understand you to state in effect that if 
this acid had been applied as testified to by Miss Bennett, 
it would have been an act of negligent application? 

Mr. Welch. The doctor did not testify to that. 

Mr. McNeill. I am asking him if he does not wish to 
testify to that now. 

Mr. W'elch. That is not what you asked him. 

165 By Mr. McNeill: 

Q. I understand you to testify that if this trichlor¬ 
acetic acid is put on a wart without a protective oil, or 
something similar, around it, and applied as Miss Bennett 
testified, such an application would be a negligent appli¬ 
cation? 

Mr. Welch. Now, he has not testified to any such 
thing, nor can anyone understand that he has so testified. 
I object to the form of the question as argumentative. 

The Court. If he has not, he can say he has not. I over¬ 
rule the objection. 

The Witness. I have not. 

Mr. Welch. I will withdraw the objection. 

By Mr. McNeill: 

Q. Would it be a negligent method of application of 
the acid if it were applied the way she had described it 
was applied? A. It would have been a negligent appli¬ 
cation. 
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Q. That is just exactly what I asked you. 

The Court. No; you asked him if he did not testify 
that way. 

Mr. McNeill. Well, it may have been a little compli- j 
cated; I;. did not mean it to be. 

i 

* 

By Mjr. McNeill: i 

Q. Now, Doctor, you do not know anything about how' 
it was applied, do you? A. I certainly do, because 

Q. 1 mean of your own knowledge. A. Yes, I do, be¬ 
cause I saw the patient right after it was applied. 

* Q. You saw what? A. I saw the patient righti 

166 after it was applied. 

• Q. I mean you do not know how it was actually 

applied ? A. Yes, I do. 

Q. You were not there watching the nurse do it? 
A. That is not necessary, because 1 can see the effect on 
the skir[. 

Q. I ,do not want you to argue with me. 

Mr. Welch. Don’t you argue with him. 

The £ourt. Just a minute. He did not see it applied,| 
but he -can give his testimony as to how it was applied, 
from other evidence and sense of sight. 

Mr. McNeill. Yes, but he must first answer my ques-| 
tion. 

The Court. Your question was not quite clear. 

i 

By Ajr. McNeill: 

; 

Q. My question was, You did not see it applied, did 
you? A. No, I didn’t see it applied. 

Q. Yoji did not see how it was applied until after the pal 
tient had left the nurse’s room and was on her way out, 
did you? A. That is right. 

I 

j 

i 


i 

i 
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Q. While the patient was in your presence and asking 
your advice, you did not instruct the nurse in her presence 
as to how it was to be applied or what she had done, did 
you ? A. I did. 

Q. In her presence ? A. In her presence. 

Q. Was anybody else present? A. The nurse. 

Q. I mean besides the nurse. A. No, there was 

167 nobody else there. 

Q. Have you talked to the nurse in this case since 
yesterday? A. Since yesterday? No. I saw her yester¬ 
day morning. 

Q. I mean since last evening, when we were here. A. 
No. 

Q. Have you had any talk with her? A. No. 

Q. Does she know anything about this case—what has 
happened in this case—as far as you know of your own 
knowledge? A. WThat has happened in this court yes¬ 
terday ? 

Q. Yes. A. No, she does not. 

Q. How long did you have her with you? A. Since 
June, 1943, or about that. 

Q. Can you give us the date in June, whether the 
first or last of June? Do you remember that? A. No, 1 
don’t remember that. 

Q. What was the color of the bottle in which the tri¬ 
chloracetic acid was kept in your office? A. Colorless. 

Q. That is white glass, like window glass? A. Color¬ 
less. W T indow glass, yes. 

Q. That bottle is still in your office? 

Mr. W^elch. It is right here. 

The Witness. It is right here. 

By Mr. McNeill: 

168 Did you have other acids in there? 

Mr. Welch. In where? 



Mr. McNeill. In the room where the nurse used this acid. 

Mr. Welch. I submit that that has nothing to do with j 
this case*. 

The Court. Overruled. 

Mr. Welch. That is a doctor’s office; he has got to have 
certain things. 

Mr. McNeill. I would like to find out what he has there, j 

what is in that room. 

* 

* 

By Mr. McNeill: j 

♦ 

Q. Do you have that kind? A. I have lots of medica¬ 
tions. • 

Q. Liquids and solids, I suppose? A. Lverything. 

Q. Ail the things that go with your practice? A. Cer¬ 
tainly. * 

Q. Trichloracetic acid and nitric acid? 

Mr. Welch. I do not see what that has to do with it. 

The Witness. They are not in that room; they are in 
the laboratory room, because they are not used for treat-j 
ment. They are not in the same room. 

* I 

: 

By Mr. McNeill: j 

Q. But there are other acids in that room? A. There 
are other acids, yes. 

Q. l}o I understand that you have in the court room 

the glass rod that you claim was used ? A. I do. 

Q. May I see it? A. That is the glass rod, and that isj 

the bottle (indicating). 

169 ; Q. I believe you say, Doctor, that when this acid 

is put on a wart, if it is not confined to the wart 
itself, it burns the adjoining tissue? A. I have not said 

that it Tpurns the adjoining tissue. 

Q. Well, does it, then? I will ask you the question. 
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Mr. Welch. I submit that when he is going to ask a 
question, he should not assume that the doctor has said 
something. I think he ought to ask him if the thing is so. 

Mr. McNeill. I have notes here, your Honor, which I 
am going over, based upon his testimony. 

The Court. If the doctor does not remember what he 
testified to, he can say so. 

The Witness. I have not testified to that. I have not 
said it would burn adjoining tissue; 1 am sure of that. 

By Mr. McNeill: 

Q. Well, does it burn? A. Well, the word “burn” 
may be misleading, because a burn can be very superficial, 
and a burn can be deep. A burn can involve just the top 
layers of skin, and a burn can involve the fatty tissues. 

So your statement is too broad, if I would say yes. 

Q. Well, does it burn to any degree the tissue if it 
overruns the wart itself? A. It burns very superficially. 

Q. You have heard the testimony here about the pain 
this patient suffered right after this operation? A. I 
have. 

Q. Is that usual in these cases? A. Well, pain 
170 is something that is very different with different 
individuals. The same procedure which will evoke 
no pain at all in one person will make another person 
seemingly frantic. So pain is nothing you can go by tb 
judge in medical procedure. 

Q. You have heard the evidence as to the condition of 
the hand the next morning, when Dr. Iden examined it? 
I ask you if that is the usual result from your efforts to 
remove warts by acid. A. That is the usual result, >es, 

sir. 

Q. Have you seen the scars on this lady s hand - 
A. No, I haven’t seen her. 
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Mr. McNeill. Miss Bennett, will you show your hand 
and leg to the doctor! 

Miss Bennett. Yes, sir. 

Mr. McNeill. Point out— 

The Witness. I can see it. 

Mr. McNeill. Will you show him your leg scars, too! 

(Mrs. Parrish exhibited her leg scars.) 

My Mr..McNeill: 

Q. Is that a condition that you expect to result from 
your efforts to remove warts from the hands and legs ot 
your patients! A. Yes, you can expect that. 

Q. Weil, do you expect it as a usual thing! A. 1 do. 
I have s£id that scarring is something that differs very 
much in different individuals. Some patients scar per¬ 
ceptibly, and others scar imperceptibly. That is something 
that nobody can predict. 

Q. You say that a brunette shows the discolora- 
171 tion of the skin more than a blonde from this opera¬ 
tion! A. Yes. 

Q. Do: 1 understand that! A. Yes. 

Q. Did you tell Miss Bennett that when you were con¬ 
sulting her? A. No, she didn’t ask me that question. 

Q. Did you tell her that there would be or might be 
these large scars remaining with her for life if she sub¬ 
mitted to, this acid operation! A. I did not. If anybody 
has any growths removed, I assume that they expect some 
scarring,' because you cannot remove anything on the skin 
without some scarring. 

Q. Do you mean when they come to you, they must take 

whatever comes, without any advice or information! 

* 

Mr. Welch. Just a minute. That is arguing with the 
doctor. 

The Court. I sustain the objection. 
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Mr. McNeill. I submit that it is a proper question, but 
I will not insist on it. 

Mr. Welch. Are you arguing with the Court, then? 

Mr. McNeill. Yes; I have a right to argue with the 
Court. If the Court wants to overrule me, I will sit down. 

1 The Court. If you want to be heard on that point, I will 
hear you. 

Mr. McNeill. I submit that when the doctor says that he 
did not tell the patient the condition that might come from 
what he was going to do to her, that was negligence. The 
fundamental proposition of human rights— 

Mr. Welch. I thought he was going to argue 

172 about the question. 

Mr. McNeill. I am. I asked a question if he told 

her anything about what she might expect. He says here 
that he knew this might happen, and yet he kept silent 
about it. I say that is negligence in a doctor. If a lawyer 
did that, he would be disbarred tomorrow. 

Mr. Welch. A lot of us ought to be disbarred. But I 
submit that that is not the problem to which he said he 
was going to address himself. 

The Court. Mr. Reporter, will you please read the ques¬ 
tion? 

The Reporter (reading). “Question. Do you mean 

when they come to you, they must take -whatever comes, 
without any advice or information?” 

The Court. Do you insist on that? 

Mr. McNeill. I think I will withdraw it, in deference to 
your Honor’s intimations. I want to save time. It w-ould 
probably be better for argument. 
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By Mr. ( McNeill: 

Q. Doctor, when this acid is applied, did 1 understand j 
you to say that it should be applied until there is evidence 
in the wart itself that the result desired has been achieved? | 

A. 1 have not testified to that. 

Q. Wfell, when does the applicator or the doctor know 
when to Stop using it? Is there any way to tell that? A. 

It is just, applied; that is all. 

Q. Well, do you apply it until you see the white center, 

or is there no way, in your opinion, to know ? A. No; it 
is just one application of the applicator. The liquid is 
rubbed on the lesion and allowed to dry. That is 

173 all that is necessary. 

Q. You mean you only make one application of 

one drop to each wart? A. A fraction of a drop. Avery 

small fraction of a drop. 

Q. I& it applied by dropping or rubbing? A. No, by 

rubbing the applicator over it. 

Q. Does it require more than one treatment to remove 
by this jnethod or stuff? A. Sometimes it does require 

more than one treatment, yes. 

Q. Mchat is the rule? A. There is no rule. Warts are 
sometimes very resistant to treatment. They may persist 
for many years, treated with all different forms of treat- j 

ment. 

Q. D,id yqu expect any results from the x-ray treat- j 
ments to Miss Bennett? 

Mr. Welch. Did you say “Did you?” 

The Witness. Of course; otherwise I would not have 

given them. 

* 

By M’r. McNeill: 

i 

Q. You got no results? A. No. 

i 

I 

I 


! 
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Q. Do you use in your practice the method of cauteriza¬ 
tion or cutting away of warts? A. No; that is an obso¬ 
lete way of treating them. 

Q. Do you use the electric needle? A. I do. 

The Court. Use what? 

174 The Witness. An electrical needle—if I use an 
electric needle. 

By Mr. McNeill: 

Q. Is that not an approved method? A. It is an ap¬ 
proved method, but it is more likely to leave a scar than 
the method which I have used in this case. 

Q. You heard the evidence of Dr. Goodman? A. Yes; 
he didn’t say anything else. 

Q. My recollection is—I may be wrong about it—that 
he said it left small scars in some cases. A. You may 
argue about cases. I have twelve years more experience 
than Dr. Goodman. 

Mr. McNeill. Well, let us argue to the jury about that. 
I think that is all. 

Mr. Welch. Will you mark the bottle as Defendant’s 
Exhibit 1? You might as well mark the stopper, while you 
are at it, as Defendant’s Exhibit 2. 

(The bottle and stopper referred to were marked as De¬ 
fendant’s Exhibits 1 and 2, respectively, and offered in 
evidence.) 

Mr. McNeill. May I ask the doctor one other question, 
please ? 

Mr. Welch. Certainly. 

By Mr. McNeill: 

Q. You are a very busy physician, are you not, Doctor? 
A. We all are; yes. 
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Q. you were back in 1943? A. I always have been. 

Mr. Welch. Do you want to look at these before I in-j 
tfoduce them? 

175 • Mr. McNeill. 1 have looked at them; i have no| 

I 

objection. 

* 

• Redirect Examination 

By Mr. Welch: 

i 

\ 

Q. Doctor, what is this? A. This is a hall-ounce bot-j 
tie of trichloracetic acid. 

Q. Is that your office bottle? A. That is my office bot. 
tie. 

Q. And it was in October, 1943? A. it was long be. 
fore that. 

Q. How many other containers have you had or did 
you haVe at that time in your office for trichloracetic acid? 

A. None. i 

l 

Mr. Welch. I offer it in testimony. 

J 

By Mr. Welch: 

; 

Q. What is this, doctor? A. This is a glass rod used 
exclusively for the application of trichloracetic acid. 

Q. Is it a solid rod? A. It is a solid rod. 

Q. [And it is used in your office for that purpose? Aj. 

Yes. * 

Q. And was so used in 1943? A. It was. 

Mr. Welch. May I have that bottle back? i want ti> 
show it to the jury. 

The Court. Both may be received. 

(Defendant's Exhibits 1 and 2 for identification wer^ 
received in evidence.) 

I 

I 

I 

I 
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176 By Mr. Welch: 

Q. Doctor, have you with you a sanding disc? A. I 
have, yes. 

1 Q. Doctor, what is it that you are taking out? A. 
That is the sander. 

Mr. Welch. Do you want to look at it? 

Mr. McNeill. Yes. 

The Witness. These are the discs. 

By Mr. Welch: 

Q. Now, Doctor, what is that that you have? This is 
a motor (indicating) ? A. This is a motor, and this is a 
flexible shaft (indicating). 

Q. What is this, Doctor? A. That is a foot switch 
to control speed. 

Q. When you are applying it, you operate this with your 
foot, which controls the speed of the motor? A. Yes, of 
the motor. 

Q. Will you explain to the jury how it is operated? 
A. I can show. 

Mr. Welch. Is there a plug here? 

The Witness. You step on the foot control, and the 
sanding disc sands, and you just sand your skin like that. 


By Mr. Welch: 

Q. What is the purpose of that, Doctor? A. To re¬ 
move the top layer of the wart. 

Q. How far down do you sand it? A. You sand it un¬ 
til you get to a bleeding point, central blood vessel, which 
always penetrates the center of the wart. 

Q. Then, after that you apply the acid? A. 
177 And after that the acid is applied to the sanded 
area. 
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Q. Will you take the bottle and the applicator and show 
what is done* Show it to the jury. A. Just dip it in and j 
apply it. 

Mr. McNeill. Your Honor, I object to this witness tell- 

i 

ing what ; was done in this case, because he has admitted 
here that he does not know how it was done, but he is 
merely submitting a process. 

The Court. That is all he asked him. 

Mr. McNeill. 1 do not think that is competent, your 
Honor. [ | 

The Court. Well, do you want to go back and ask him 
whether it is an approved method in the District of Co¬ 
lumbia? 

Mr. McNeill. No, your Honor. I submit we all know 
what the process it. 

The Court. I think he can show what the proper method j 
iS. : | 

Mr. MpNeill. He is showing it as if he did it in this case, j 
and the jury will draw that inference. 

The Court. The jury will understand that he did not 
see the application made in this case. 

Mr. McNeill. 1 object to his testifying, inferential^ or 
otherwise, that it was done in this case. 

The Court. I do not think he has done so. \ ou did n*/t 
object until he had shown everything to the jury; then you j 
started objecting. 

Mr. McNeill. I do not object to that; I want the jury 
to see it. We admit the instrument was used. 

The Court. I do not know what is before me, if any¬ 
thing. • 

Mr. McNeill. If he is going to prove the thing, why j 
doesn’t he put it in by the person who knows? 
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178 Mr. Welch. That is all. 

The Court. Do you have any other questions? 

Mr. McNeill. No, sir. 

(The witness left the stand.) 

Mr. Welch. We want to leave that there. The exhibit will 
be used by another witness. 

We will call Dr. Anderson. 

The Court. Will you gentlemen come to the bench, 
please ? 

(Counsel for both sides approached the bench and con¬ 
versed with the Court as follows:) 

The Court. The clerk tells me when he was handling 
this bottle, he got some of this acid on his hand. I do not 
remember what the approved method for removing it is. 

Mr. Welch. Do you want me to ask the doctor to take 
him out? 

The Court. Yes. 

Mr. Welch. Shall we suspend for five minutes* 

The Court. We will take a five-minute recess. 

(At this time a short recess was taken. The following 
then occurred:) 

Thereupon 


Dr. Harry Ford Anderson 

was called as a witness on behalf of the defendant and, hav¬ 
ing been first duly sworn, was examined and testified as 
follows: 



* 


Direct Examination 


By Mr. Welch: 

: 

Q. Doctor, will you give us your full name, please? A.j 

Dr. Harry Ford Anderson. 

You are a practicing physician? A. Yes, sir. 

179 ’ Q. Do you specialize in any branch of medicine? 

,A. In dermatology and syphilology. 

Q. ;Where did you go to school, Doctor? A. Cincin¬ 
nati University. 

Q. ‘Where did you serve your interneship? A. At 
Gallinger Hospital, this city, and Cincinnati General Hosj 
pital. 

Q. i Did you do any post-graduate work, Doctor? Aj 
Yes, sir. 

Q. ’Where and for how long? A. I spent three years % 
at Johns Hopkins, at so many days a week—one or two 
days a week—and spent time in New York, and 1 studied 

abroad. 

Q. In your post-graduate work, did you study dermal 
tologyj A. Always. 

Q. How long have you been practicing in that line, Doc^ 
tor? ;A. Since 1925. 

Q. t Doctor, are you connected with any medical schools? 

A. I am professor of my subject at George Washington 
University. 

Q. When you say your subject, you mean dermatology? 
A. Dermatology and syphilology. 

Q. . Are you a member of the American Board of Derma¬ 
tology? A. Yes, sir. 

Q. k Is it a requisite for membership in that group to b^ 
certified by that Board that you have practiced in your pro¬ 
fession for ten years in that special line? A. Yes, sir. 

Q. Doctor, did there come a time in January, 
180 • 1944, when you examined Miss Virginia Bennett, the 
! plaintiff here? A. On January 10, 1944, accord¬ 
ing to my record. 
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Q. What did you find, Doctor? A. I found several 
pigmented brown areas, some the size of the tip of the 
finger, on the back of the hand. These varied approxi¬ 
mately from one half to one centimeter in diameter. They 
were brown in color. Some were of purplish color. They 
were stains mostly. 

Q. Did you find any on her leg, Doctor? A. There 
were twelve to fourteen of these same patches on her legs, 
some larger and some smaller than the ones on the hands. 

Q. At that time did you form any opinion as to whether 
these stains would remain or whether they would disap¬ 
pear? A. I predicted that eventually they would go 
away. This question of staining is largely an individual one. 
You*can treat a hundred patients by the same method. Five 
of that hundred will produce much more staining than the 
others. There is a certain pigment in patients. Some pa¬ 
tients you can put irritants on the skin and make the pig¬ 
ment entirely disappear—make the pigment go away, so 
that they can’t get any pigment; the skin is snow white. 
In other patients, the least bit of irritation will cause a 
tremendous amount of pigmentation. 

It is a variable thing. There is no way to determine 
which patient will pigment and which one won’t. 

Q. Did you come to any conclusion as to whether Miss 
Bennett had a large or small amount of pigmentation? 

A. She had a good deal of pigmentation, I thought, 
181 for the type of lesion that she presented. 

Q. Doctor, with respect to the removal of warts, 
such as she had, when they are removed do you look for 
scars? A. I rather do. 

Q. Can you remove such warts without some scarring, 
Doctor? A. This business of scarring is an individual 
proposition also. The same amount of trauma to the skin 
will produce much more scarring in some people than in 
others. 
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There is a condition we know of, and frequently see, 
called keloid. If the connective tissue of the deeper layer 
of the skin is deeper in some individuals, keloids will oc¬ 
cur. You get every kind of variability, in my experience 
and in what I have been taught, from keloids to very lit¬ 
tle scarring, with the same amount of trauma, in different 
individuals. That is another thing that you can’t predict. 

Q. But in removing warts— A. But in removing 
warts, you must expect to get scarring. You cannot de¬ 
stroy tissue without getting scarring if you go to a cer¬ 
tain depth. 

Q. Doctor, assuming that Miss Bennett, this patient, 
presented herself to a doctor on September 2, 1943; that j 
she was.examined and found to have various warts, such 
as you have described; that she was given one half minute 
75 K x-ray treatment; that she had prescribed a solution j 
of ten percent salicylic acid in collodium and protiodide 
of mercury, one grain; that she was advised to return at 
the end of three weeks; that she returned on September 21, 
1943, approximately three weeks later; that the warts were 

still persisting; that she had a similar x-ray treat- | 
182 ment—that is, 75 K for a half minute; that she was 

advised to continue the medicine already prescribed j 
and advised to return in another three weeks; that at the | 
expiration of three weeks, or on October 12, 1943, she re¬ 
turned, and the warts were still persisting; that she was 
then given the following treatment; the warts vrere sanded 
down with this type of emory sander and that then there 
was applied with a dropper—a solid dropper, such as I 
hold in my hand—clear trichloracetic acid from a bottle 
such as f l hold in my hand, which was rubbed on the sur¬ 
faces which had been smoothed down. The patient was 
then advised not to wash off the spots for about 24 hours 
with soap and water. 

Would you say that the treatment which 1 have described, 
the application of the acid being by a nurse technician, and 
the patient having been seen by the doctor immediately i 


t 
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after the application, was an approved method of treatment 
for warts in the District of Columbia by a dermatologist 
in 1943 1 A. Yes, sir. 

Mr. Welch. Y'our witness. 

Cross Examination 


By Mr. McNeill: 

Q. Doctor, you are basing your answer on the truth of 
what was stated in the question by Mr. Welch? A. I 
think 1 heard it all. 

Q. Y~ou are basing your statement on the fact that it is 
all true? A. Yes, sir. 

Q. If it were not true, your opinion might be just to 
the contrary; right? A. Well, I don’t know 
183 where — 

Q. You have been examined in court many times? 
A. Do you mean to tell me if it was not trichloracetic acid 
in there but sulphuric acid, or something like that— 

Q. Or if it was applied in a different way, your answer 
might be entirely different? A. It could be applied lots 
of different ways and still be very good, I should think. 

Q. Suppose it were applied by the pouring process, with 
no protection at all around the wart, and ran all over the 
hand and ran down between the fingers and burned the 
tissue around the wart and left the hand inflamed, so that 
all night and the next day the patient was suffering in¬ 
tense pain. Would you say that that would be according 
to the approved standards in the District of Columbia? 
A. I would not say that that would be a customary way 
of treating warts, no, sir; but I would say this is. 


By the Court: 

Q. That is not responsive. He asked you whether that 
would be an approved method. A. No. It is not an ap¬ 
proved method; no, sir. 
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By Mr. McNeill: 

Q. When you saw Miss Bennett, when she showed you 
this hand in January, after this operation had been per¬ 
formed in October, and explained to you that the work on 
her hafid had been done in October—Didn’t she? A. Yes. 

Q. (Continuing) In answer to her question about the 
condition she was in, you said, “1 think it will dis- 
184 appear in 30 days”? A. I don’t remember saying 
30 days, sir. 

Q. You don’t say you didn’t say it? A. 1 wouldn’t 
say I didn’t, no; but I don’t remember saying 30 days, sir. 

Q. Were you talking about the pigmentation when you 
said that the trouble she was having would disappear, or 
were you talking about the scar tissue, or both? A. 1 
was talking about the pigmentation, sir. 

Q. Did you see that she had on her leg and hand con¬ 
siderable development of scar tissue ? A. I couldn t tell 

that soon. 

» 

Mr. 'McNeill. Mrs. Parrish, I want you to show Dr. 
Anderson your hand. 

t 

(The plaintiff exhibited her hand to the witness.) 

The Witness. Could 1 interject a remark here? 

The Court. You may make an inquiry. 

The: Witness. May I inquire? 

The* Court. Yes. 

The- Witness. Does this represent pouring acid over 
the whole hand—these isolated spots which you see here 
(indicating) ? 

By Mr. McNeill: 

t 

Q. It represents the location of the warts. A. And 
these normal areas between, where there is no scar tissue 
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or no signs of anything—I mean you maintain that the 
acid was poured over this hand, and the whole hand was 
burned? I see a lot of normal tissue here, where I don’t see 
any sign of injury. 

185 Q. I did not mean to tell you the whole hand was 
burned. A. If it was burned on there, it would be 
burned all over where it would touch, wouldn’t it, presuma¬ 
bly? But this looks like isolated areas, where there might 
have been warts. We can’t tell what were there at that 
time. 

Q. I take it, Doctor, that there were warts at those lo¬ 
cations of scars? A. Yes. It doesn’t look like the acid 
was poured over this hand; it looks like it was put on these 
spots, because there is no trauma here, there is no trauma 
here, there is no trauma here (indicating). 

Q. What I am trying to get at is: You did not see scars 
when you saw her? They had not developed; is that right? 
A. No. There was the pigmentation in here, and this pig¬ 
mentation was going away. I couldn’t tell whether it 
would leave scar tissue or not. 

' Q. Seeing these scars a year and a half after the in¬ 
cident that we are talking about, this operation having oc¬ 
curred in October, 1943, will you state whether or not in 
your own practice you expect scar tissues of that charac¬ 
ter to remain after the removal of warts by the use of 
trichloracetic acid? A. I have patients who have not 
only this large scar area but who have keloids occurring 
on that scar tissue. I mean scars that keep on growing. 
That happens in some individuals, sir. There is no way 
of telling which person is going to have a keloid and which 
is not. The same thing can occur— 

Q. Does the keloid come from some infection in the 
skin? A. No, sir; it is just an inherent tendency 
186 in individuals that when the fibre, the connective 
tissue of the corium—that is, the true skin—is irri- 
' tated, it does not stop growing but proliferates, and you 
can obtain any variability in that, from scarring down to 
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a place r that you can’t see. Scarring is a great deal due to 
individual characteristics in the patients. 

Q. l f s it proper, Doctor, to so advise a patient of that 
condition? A. I hope every patient I treat for warts 
understands there might be some. 

Q. Do you always tell them so? A. 1 try always to 

remember to tell them so. 

Q. Doctor, how' long have you known Dr. Teichinann? 

A. 1 should judge about 20 years. 

Q. Are you members of the same associations? A. 

Yes, sir. 

Q. And organizations? A. Yes, sir. 

Q. Do you meet together socially and professionally? 
A. I don’t believe we meet socially very often except at 

our meetings. 

Q. You meet then socially and professionally? A. 
Yes, surely. 

Q. Do vou work with each other in the matter of trans¬ 
ferring patients when you are on vacation, or things of 
that sort? A. If 1 have a patient for whom I am respon¬ 
sible, and 1 am out of town, 1 tell him I would rather he 
would 'see him than another doctor. 

4 Q. I didn’t ask you that, Doctor. A. 1 don’t 
187 ’send my patients to any particular man, if that it 


.what you mean. 

Q. I asked you whether did you exchange patients with 
him during your vacation periods. A. When he is away, 
1 see some of his patients; when I am away, he sees some 
of mine; but not always. 

Q. So you are very intimate friends in the profession? 
A. Yes, sir. 

Q. ^Doctor, what are other approved methods? You 
have described this method. What are the other approved 
methods for the removal of warts? A. They can be re¬ 
moved by several different surgical methods. Electrical 
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ition is used quite frequently. 
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Q. How is that done? A. That is an electrical appa¬ 
ratus that causes high-frequency, low amperage, low-volt¬ 
age circuit that is used for the same purpose. 

Q. 1 ask you if that is not the method you use. A. I 
frequently do. 

Q. Is not that the method you use in 90 percent of your 
cases for removal of warts? 

Mr. Welch. If the Court please, it does not make any 
difference what Dr. Anderson uses; the question is whether 
what Dr. Teichmann did is an approved method. 

The Court. Yes, that is the question. I will allow you 
*o ask the question to test his qualifications. He may an¬ 
swer. 

Mr. Welch, i submit that what he dees does not test 
his qualifications— 

The Court. I shall so hold. I beg your pardon. 
188 Mr. Welch. What he does does not test his quali¬ 
fications. He says what he does is an approved 
method; he says this also is an approved method. That 
does not have anything to do with his qualifications as a 
physician, I submit. It cannot go to the basis of testing 
qualifications. 

Mr. McNeill. Your Honor has permitted the question? 

The Court. Do you have anything further to say? 

Mr. McNeill. Yes, I have this to say: It reflects very 
seriously upon the weight of his evidence on that ques¬ 
tion. If he says the method is an approved method when 
he does not use it himself, it shows to the jury he does not 
believe in his statement. 

Mr. Welch. That is not so. 

Mr. McNeill. You cannot say that is no* so. I am mak¬ 
ing my argument. 

Mr Welch. Let us go to the bench. 
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(Counsel for both sides approached the bench and con- j 
versed with the Court as follows:) 

I 

. I 

Mr. McNeill. I say, your Honor; that I have a right to j 
find from him what method he uses, and that goes to the j 
jury a$ to whether or not he considers the other an ap- j 
proved method. If he shows that he had not used it— 

The Court. 1 think you may ask him what he uses in 
order to test whether his testimony that some other method j 
is an approved method is all right* but that is the onl^ j 

purpose. 

Mr. McNeilL Very welL j 

, 

(Comisel returned to the trial table, and the trial was 
resumed as follows:) 

| 

189 • By Mr. McNeill: 

‘ | 

Q. My question, as 1 remember it, was whether or not; 

in your practice for the removal of warts you did not use 
the electrical method in approximately 90 percent of your 
cases.: A. Now, I can’t answer that outright. I want 
to answer that in my own way. 

By the Court: 

Q. ■ Your best recollection. If you can t answer, sayj 
you can’t answer it. A. Well, I car.’t answer it. But the 
question is, 1 do, because the electric desiccation is quicker 
and easier. In my hands, I can do it just as well with thatJ 
1 have intended for years to get me an apparatus like WalJ 
ter has. I have not done it. I did not know that you couldj 
get a'drill put in as simple as that. This : ! s the first time) 
I have seen that appartus. I intend to get me one. | 

As far as trichloracetic acid goes, I use it quite l're 1 
quently in handling warts. Here is one 1 took off myself 
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by scraping it( indicating), and I have a scar on my fin¬ 
ger. I don’t scar as much as this girl does. 

Ihe Court. What was that last? 

The Reporter (reading). “I don’t scar as much as this 
girl does.” 

By Mr. McNeill: 

Q. You mean you would use this in preparation for 
your electrical removal method? A. No; I like this 
method very much. 

Q. This is the first time you have ever heard of this 
method? A. I thought to get a dental drill you 
190 had to have one of these electrical apparatuses like 
dentists have. I didn’t know you could get it put 
on a simple grinder like that, or I would have had me one. 

Q. Why do you want to get up and make a statement 
about this drill? Are you trying to help Dr. Teichmann? 
A. No; you asked me. I have patients come in and tell 
me that Dr. Teichmann treated them with a dental drill, 
and I liked the way— 

Mr. McNeill. I object to the doctor’s telling me what 
patients have told him. 

The Court. Please put the question again. 

By the Court: 

Q. Doctor, please answer it. A. He wanted to know 
why I haven’t had a drill. I kept trying to tell him why 
I wanted a drill. 

By Mr. McNeill: 

Q. I said nothing about drill. Is there any other 
method approved in the District of Columbia for the re¬ 
moval of warts? A. Yes, sir. 



Q. W^atisthat? A. You can treat warts with a much 
larger dosage of x-ray, and that is an approved method. 

Q. What about the ultra-violet ray? A. For treating 

warts ? ] 

Q. Yes. A. In my experience, it is not worthwhile. 

Q. Does it not prove effective in some cases? A. It 
never has in my hands. 

191 Q. Assuming that Miss Bennett’s case Dr. Good¬ 
man treated her with ultra-violet ray for eight 
to ten warts, and immediately following treatment by Dr. 
Teichmann—that is, month following—and they were all 
removed without scars, you would say that that was an ap¬ 
proved method for that case? 

Mr. W'felch. What Dr. Goodman did is not before this 
jury. : j 

Mrs. Parrish. He has already testified— j 

Mr. W'elch. I wish the plaintiff would not back her coun- j 
seL 

I submit that what Dr Goodman did is not the question 
before the jury. 

The Court. The jury will be so instructed, but I think 
it is proper cross-examination. 

By the Court: 

i 

Q. Y6u may answer, Doctor. A. W T hat was the ques¬ 
tion? 

The Reporter (reading). “Question. Assuming that 
in Miss Bennett’s case Dr. Goodman treated her with ultra¬ 
violet ray for eight to ten warts, and immediately follow¬ 
ing treatment by Dr. Teichmann—that is, a month follow¬ 
ing_and they were all removed without scars, you would 

sav that that was an approved method for that case?” 
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The Witness. I would say Dr. Goodman was very for¬ 
tunate ; or else there is another factor that comes into play 
in warts; sometimes warts disappear spontaneously. That 
is not an approved method of treating warts, according to 
anything 1 have ever learned or heard anybody else teach. 

By Mr. McNeill: 

Q. I ask you this question, Doctor: What do you mean 
by the power—x-ray power—to be used successfully 
192 to remove warts? A. I say much larger dosages 
by x-ray are frequently used in treating warts. 

Q. What dosage do you mean? A. A dosage as high 
as 500 R to each w*art. 

Q. How many treatments would that require? A. It 
would not be safe to repeat them more than once; and 
one treatment would be all that I would care to give a pa¬ 
tient. 

Q. I assume you would say that a treatment of 75 power 
for 30 seconds would be utterly useless? A. I would not, 
in addition to the salicylic acid that was used, and the 
protiodide of mercury taken internally. That is a safe 
method of handling warts and saves the patient money 
and time if it will work. If it does not work, you will have 
to try things more vigorous. 

Q. Why did you tell me the amount to remove warts 
was 500 power? A. I said it is frequently used. 

' Q. You said it was an approved method? A. I said 
it was an approved method, but it is a very expensive 
method when you have many warts. 

Q. We have not the question of expense here, Doctor. 
It is an approved method, but you use 500 power and not 
75 power; is that right? A. You can say that. That 75 
power, if you use salicylic acid along with it, together with 
protiodide of mercury by consuming—that is an approved 
method of treating warts. 



147 


Q. In this case the method proved ineffective; 
193 and would you not expect that to be so? A. It is 
not always successful, but it is marvelous when it 

works. Saves the patient time and money. 

Q. It-leaves no scars? A. They go away very nicel\. j 
When warts disappear spontaneously, they leave less mark¬ 
ing than; when they— 

Q. (interposing) I am asking you again to describe 
what is the approved method in the use of x-ray in the re¬ 
moving bf warts. 

Mr. Welch. Of course, he has not asked him that before. 

Mr. McNeill. No; he has combined that with a lot of 
things. * 

The Witness. There are several ways of using x-ray j 
that can be approved in the treatment of warts. 

By Mr. McNeill: 

Q. In a direct answer to my question, you said, Yes, 
x-ray was an approved method. I asked you the amount 
of power, and you said 500 R. 

Mr. Welch. He did not say that; he said frequently up j 
to that much was used. 

Mr. McNeill. I will ask the reporter to read the au- 
swer. 

The Court. Can’t you shorten this by asking a question i j 

Mr. McNeill. I want the words, your Honor, because L 
am not clear as to what he said. 

The Reporter (reading). “Question. 1 ask you this 
question, Doctor: What do you mean by the power—x-ray 
power—to be used successfully to remove warts?” 

“Answer. I say much larger dosages by x-ray are fre-j 
quently used in treating warts.” 


t 
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194 “Question. What dosage do you mean?” 

“Answer. A dosage as high as 500 R to each 

wart.” 

By Mr. McNeill: 

Q. Doctor, what is trichloracetic acid? A. It is an 
escharotic acid frequently used in our work. 

Q. Is it a powerful, penetrating acid? A. Yes, sir. 

Q. What is salicylic acid? A. Salicylic acid is an acid 
that is made, as I remember my— 

The Court. Can the jury hear? 

By the Court: 

Q. Speak a little louder, please. A. It is an acid that 
is also used in our work. 

By Mr. McNeill: 

Q. It is used in general medicine also, is it not? A. I 
guess so. W e usually use it in treating warts. 

Q. Do you not use it in the treatment of w*arts more as 
a protective fluid to the tissues? You do not mean you 
can remove a wart with salicylic acid? A. Very fre¬ 
quently. 

' Q. You have not described that as a method of remov¬ 
ing, have you? 

Mr. Welch. I submit he has not had time to describe all 
methods. 

Mr. McNeill. Then, I will ask him. 

By Mr. McNeill: 

Q. Is that an approved method for the removal of 
warts? A. Yes, sir. 
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195 : Q. How many applications are required by that 

method? 

Mr. Welch. I think it is common sense that the indi¬ 
vidual Condition determines the number of applications. 
How ca'n this doctor tell? 

The Court. Overruled. 

Mr. McNeill. 1 do not think you are competent to tell 
the jury, Mr. Welch. 

Mr. Welch. We can use common sense. 

» 

The Witness. It depends a great deal on the strength 
of the acid that is used. It depends. I should think if a 
person dried it a great number of times and they did not 
go aw^y, that would be sufficient evidence to prove that 
it was hot adequate for that particular case. But there are 
all kinds of different cases of warts. There are all differ-1 
ent problems. 

By Mr. McNeill: j 

Q. Assuming in this case the patient used salicylic acid 
externally on her hands and legs for about two weeks be¬ 
fore th,is operation which occurred on the 12th of October 
and that when she came to the doctor for treatment on the j 
12th of October her hand was irritated from the use of it 
around, the wart surfaces, would you expect that condi-! 
tion to ; exist ? 

Mr. Welch. Just a minute. That is the first time we 
have had it like that. 

The 'Court. Yes. You have never charged anything of j 
that kind. 

Mr. McNeill. I am going to put the plaintiff on to rebut. 

£ 

The Court. You are? When you have not charged it in 
your complaint and have been given one opportunity to 










150 


amend and a continuance! Do you consider that as 
196 negligence in this case! 

Mr. McNeilL Your Honor, I do not want to talk 

about this before the jury. 

' The Court. Very well. You may come to the bench. 

(Counsel for both sides approached the bench and con¬ 
versed with the Court as follows:) 

Mr. McNeill. Here is what I think is appropriate. Your 
Honor may rule me out. She is going to testify that when 
she went there they had this preparation. She did not 
know what was to be done. Her hand was sore. I want 
to ask him whether or not with this irritated condition 
there, and with the use of the sanding machine on that 
sore place— 

The Court. That is not in the complaint. I think the 
defendant has a right to be put on notice as to what the 
charges are. 

1 Mr. McNeill. I will not ask it, then. 

(Counsel returned to the trial table, and the trial was 
resumed as follows:) 

By Mr. McNeill: 

Q. Does the salicylic acid irritate the skin in places! 
A. In wEat strength, sir! It makes a great deal of dif¬ 
ference. 

Mr. McNeill. May I ask the doctor! 

Mr. Welch. No, you can’t ask the doctor. 

The Court. What does the prescription show! You 
have the prescription. Show it to the doctor. You have of¬ 
fered it in evidence. 

Mr. McNeill. That is right. I thank your Honor very 
much. I overlooked that. 
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197 {Mr. McNeill handed a paper to the witness.) 

The Witness. Five percent, one to twenty. 

* 

The Court. All right. You may hand it back to Mr. 
McNeill.; 

I 

i 

(The witness returned the paper to Mr. McNeill.) 

i 

By Mr. McNeill: j 

’ 

Q. Would that form of prescription irritate the skin 
on application* A. Not to a dangerous degree, I would 
think; it might cause some irritation. 

Q. Would it to some degree? A. It might cause a lit¬ 
tle irritation. 

Q. Is that the purpose of it? A. Yes, sir. May 1 state 
that— . j 

The Court. No; you do not make the speeches; the law- j 
yers make the speeches. 

I 

By Mr. McNeill: 

Q. You have mentioned three approved methods other j 
than trichloracetic acid. Are there any others? A. 
There probably are several others. 

Q. I)o you use any others in your practice? A. I have 
treated , them with radium, which has a similar action to j 

x-ray. . . 

Q. It leaves no scar, does it? A. Sometimes it does. 

Q. What is the ordinary result of radium? A. Ordi- j 
narily it does not. 

Q. It does not leave pigmentation? A. Usually it j 
does. 

Q. To an exaggerated degree or a mild degree? A. 
Pigmentation is a variable factor. Ordinarily, yes, 


i 

I 
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198 it leaves some pigmentation. In people who pigment 
easily, it leaves a lot of pigmentation. 

Q. Does it leave less than trichloracetic acid? A. Oh, 
I don’t know; I don’t believe I have compared them. 

Mr. McNeill. That is alL 
Mr. Welch. That is all, Doctor. 

The Court. You are excused, Doctor. 

(Thereupon the witness was excused and retired from 
the witness stand.) 

Mr. Welch. We will call Miss Perry. 

Thereupon 


Margaret Marie Perry 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, w*as examined and testi¬ 
fied as follows: 


Direct Examination 


By Mr. Welch: 

Q. Will you give the Court your full name, please? A. 
Margaret Marie Perry. 

Q. By wiiom are you employed? A. Dr. Walter 
Teichmann. 

Q. When did you go to work for him? A. In June of 
1943. 

Q. Do you remember whether it was early in June or 
late in June? A. It was about the 12th of June. 

Q. You were working for him in 1943 in October and 
September? A. That is right. 

199 Q. What are your duties there? A. As his as¬ 
sistant. 
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i 

Q. In the course of that work, do you assist with pa¬ 
tients? -A. I do. 

Q. When you do such work, do you do it of your own 
volition, or how it is done! 

Mr. McNeill. I object, your Honor; it must be applica 
ble to this case. 

The Court. I think it must be applicable to this case 
unless you are relying on custom or practice. 

Mr. Welch. No, I wanted to get to what was done in 
this case. 

j 

By Mr. Welch: j 

| 

Q. In this case did you assist Dr. Teichmann? A. L 

did. * r j 

Q. Do you remember Miss Bennett? A. Yes. 

Q. Did you see her on September 2, 1943? A. Yes. 
Q. What did you have to do with her treatment on that 
date? ?A. At the present time I don't remember. 

Q. Would the record of the office indicate to you what 

you did? A. It is possible. 

Q. Do you recognize this (handing a paper to the wit- j 
ness)? A. Being all in Dr. Teichmann’s hand- j 

200 -Writing-— 

; Q. Do you recognize it? A. 1 do. 

Q. Does it indicate that anything was done on Septem- j 

ber 2?' 

Mr. McNeill. Your Honor, I object unless she made j 
the record herself or kept it. 

The ]Court. Sustained. 

♦ 

i 

By Mr. Welch: | 

Yes. ! 
f am. 

i 


i 


Q. Is that the office record in your office? A. 
Q. Are you familiar with those records? A. 
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Q. Do you have to use these records in your work? 
A. Everyday. 

Q. Do you know where they are kept? A. Yes, sir. 

Q. By whom are the records in the office made? A. 
Dr. Teichmann. 

Q. They are used by you in your work with him? A. 
That is right. 

Mr. Welch. I submit that she is familiar with them. 

The Court. You asked her the contents. The records 
are the best evidence. 

Mr. Welch. The record has already been introduced. 

' The Court. I do not think so. You may inquire whether 
that refreshes her recollection, and then she will have to 
testify from her recollection. 

Mr. Welch. I would like to have this marked, if you 
please—both sheets—as one exhibit. 

201 Mr. McNeill. No objection. 

The Court. It will be received in evidence. 

(The card referred to was marked as Defendant’s Ex¬ 
hibit 3 and received in evidence.) 

The Court. You may read it to the jury now, if you 
wish. 

(Mr. Welch then read Defendant’s Exhibit 3 to the 
jury.) 

By Mr. Welch: 

Q. After seeing this, does it refresh your recollection 
any as to what, if anything, you did in assisting with 
the patient on September 2, 1943? A. No. 

Q. Did you see this patient on more than one occasion? 
A. Yes; I admit all patients to treatment rooms. 

Q. 1 beg your pardon? A. I admit all patients to 

treatment rooms. 
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The Court. Mr. Welch, did you read “30 minutes”? 

Mr. Welch. “Thirty seconds.” 

The Court I saw the two marks. 

Mr. Welch. Thank you, your Honor. 

* 

By Mr. Welch: | 

! 

I 

Q. Did you see Miss Bennett on more than one oc¬ 
casion i A. Yes, sir. 

Q. feow many times? A. Three times. 

Q. Do you know the dates when you saw her? A. No, j 

I don’t | 

Q. Does that card refresh your recollection as to the 

dates? A. Yes. 

202 • Q. May I have it again? When did you see her, 

if you can tell after looking at the card, if it re¬ 
freshes your recollection? A. Do you mean the time oi 

day? { 

Q. ;No; I mean when you saw her. What dates? 

A. On September 2, 1943. I 

The’ Court. Do not read from the card. 

Bv Mr. Welch: ! 

* 

Q. .Just look at it, and if it refreshes your recollection, 
tell us" when you saw her. A. Twice in September; once 
in October. 

Q. On the first occasion, what, if anything, did you do | 
in connection with treatment for her? A. Not anything, 
to my rememberance. 

Q. Did you on September 21? A. No. 

Q. Did you on October 12? A. Yes. 

Q. What did you do? A. Under Dr. Teichmann’s in-j 
structions, I sanded the warts and applied the trichloracetic 

acid. ’ 
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Q. Was Miss Bennett present when those instructions 
were given? A. Yes. 

Q. Where were they given ? A. In the treatment 
room, in front of Miss Bennett. 

Q. Tell us just what Dr. Teichmann told you to do. 
A. “Miss Perry, sand Miss Bennett’s”—at the present 
time—“warts and apply trichloracetic acid.” 

203 Q. I ask you what this machine is (indicating). 
A. That is used to sand the warts. 

Q. Is this the machine you used? A. Yes. 

Q. Of course, it is not the same emery? A. No. 

Q. What kind of applicator did you use after the warts 
were sanded, for the purpose of applying the acid? 
A. A closed glass rod. 

Q. How long was it approximately? A. Approxi¬ 
mately two and a half inches. 

Q. I show you Defendant’s Exhibit 3 and ask you if 
that is the rod you used. A. Yes, sir. 

Q. Is that the one that was in your office and has been 
there since? A. Yes, sir. 

Q. What kind of container was the trichloracetic acid 
in? A. It was in a bottle, about—approximately an 
ounce size. 

Q. Do you know whether you had more than one con¬ 
tainer for that trichloracetic acid in your office? A. We 
had but one. 

Q. Do you still have it? A. Yes, sir. 

Q. I ask you if that is what this is (handing a bottle 
to the witness). A. Yes, sir; that is the same 

204 bottle. 

Q. It is the same bottle? A. Yes, sir; trichlor¬ 
acetic acid. 

Q. Is this the bottle you used, and is this the applicator 
you used, when you put trichloracetic acid on the plaintiff? 
A. Yes, sir. 

Q. Is that the only bottle of trichloracetic acid you 
have in your office ? A. Yes. 
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Q. Did you have a bottle that high (indicating)— 
A. No, sir. 

Q. (Continuing)—in which trichloracetic acid was kept? 
A. No, sir. 

Q. Did you have a bottle of the shape of a medicine 
bottle you might keep a prescription in? A. No. 

Q. • With ink on it, in which tricloracetic acid was kept? 
A. No, sir. 

Q. Coming to October 12, when you applied the tri¬ 
chloracetic acid, show me how you applied the acid itself. 
After taking it out of the bottle, how did you apply it by j 
hand? : On several spots? A. That is right. 

Q. That is the way you applied it (indicating)? A. 

Yes. ; I 

Q. Did you pour acid on the hand? A. No, sir. 

Q. Did you take a hollow tube six or eight inches ! 

long— 

Mr. McNeill. I object to leading. 1 have been 
205 -hoping my friend would stop it. 

' Mr. Welch. They testified she did do that. 

. 

Mr. 'McNeill. You have no right to cross-examine her. j 

The- Court. I think now, having asked her what she 
did, they can get the negative of what you charge she did 
or get’ the affirmative of what you charge. I think under 
those circumstances it is a leading question. 

Mr. McNeill. But I think it is so leading that he shows | 
what answer he wants. 

The Court. He is going to ask her whether she used a 
hollow tube of a certain character. 1 assume that does j 
not suggest either yes or no. 

Mr.; McNeill. Your Honor, I do not see why he would 
want ’to prove the negative of something when ho has j 
proved the positive. 

The Court. Well, I think it is permissible. 

Mr, McNeill. I do not think it is appropriate to do it. 


i 
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1 The Court. I think it is permissible. I overrule the 
objection. 

By Mr. Welch: 

Q. Did you use a hollow glass tube six or eight inches 
long in the application of trichloracetic acid on Miss* Ben¬ 
nett? A. No. 

Q. Do you have, or did you have at that time in your 
office, such a tube for such a purpose? A. No. 

Q. Have you ever used such a tube in your office ! 

A. No. 

i Q. When you applied acid to Miss Bennett’s hand and 
leg, was it applied in such a manner that free acid ran 
over her hand and between her fingers? A. No. 
206 Q. After you had applied the sanding and the 
acid, did Dr. Teichmann see Miss Bennett? A. Yes. 
Q. Were you present when he talked to her? A. Yes. 
Q. Do you recall what, if any, instructions he gave her? 
A. To my remembrance, he said to leave them alone. 

Q. To leave them alone? Had she at that time made 
any complaint? A. No. 

Mr. Welch. Your witness. 

Cross Examinatioyi 


By Mr. McNeill: 

Q. Did she have any complaint? Did she say where 
they burned or hurt when she left? A. No. 

Q. Miss Perry, you do not have any recollection what¬ 
ever of the treatment by the x-ray machine along about 
September 4? A. No. 

Q. You have no recollection whatever about similar 
treatment about the 21st of September? A. No. 
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Q. Did you remember about the prescription or pre¬ 
scriptions given by the doctor? A. No, because Dr. 
Teichmann gives his own prescriptions. 

Q. Did you see the prescription or talk with Miss Ben¬ 
nett about it? A. Not to my remembrance. 

207 * Q. Did you know from her statement, or other¬ 

wise, what he was doing for her after you gave the 
x-ray treatment that you— 

Mr. Welch. He testified she did not give— 

The Court. She said she had no recollection. That is 
my recollection. 

Mr. 'McNeill. I will change the question. 

By Mr. McNeill: 
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Q. Did you know what she was applying to her hand in 
advance of her coming there on October 12? A. No. 

Q. Or in advance of her coming there on September 

21 or 22? A. No. 

Q. :Did you know what she had been taking internally ? : 

A. No. | 

Q. Where were you graduated as a nurse? A. I am 

not a registered nurse. 

Mr. Welch. She did not say she was. 

By Mr. McNeill: j 

Q. "Where have you taken training? A. Under Dr. , 
Teichmann. 

Q. i And that is all? A. That is right. 

Q. ,Where were you educated? A. In Upper Marl-; 

boro, iMarylaud. 

Q. High School? A. That is right ; 

208 Q. How long have you lived in Washington ?j 
r A. For the past four years. 
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Q. I take it that you are not trained or educated in 
the science of chemistry! A. That is right. 

Q. You were really an office clerk? A. That is true. 

Q. Why is it that you remember all about what hap¬ 
pened on the 12th of October and nothing about what hap¬ 
pened on the 4th of September? A. Because Dr. Teich- 
mann in front of Miss Bennett asked me to give the treat¬ 
ment. 

Q. Didn’t he ask her to take an x-ray treatment in 
your presence? A. Dr. Teichmann gave the x-ray treat¬ 
ment himself. 

Q. That has not occurred to you before? 

Mr. Welch. Oh, yes, it has. I do not think he should 
argue with her about it. 

The Court. Just ask questions. 

By Mr. McNeill: 

Q. Did he give the x-ray treatment the second time 
Miss Bennett was there also, if she had one, or do you 
know ? A. Yes, if she had one. 

Q. You don’t know, though, whether she had one, do 

you? A. According to the records* sbe did. 

Q. But you had nothing to do with it? A. That is 

right. 

Q. Did you know anything about the force or power 
of this acid when you used it? A. Only through 
309 experience. 

Q. Well, do you mean experience in Dr. Teich- 
mann’s office? A. That is right. 

Q. You had used it on others, of course? A. That 
is true. 

Q. For warts? A. Yes, sir. 

Q. In all cases had it burned, or only in some, or in 
none? 
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Mr.- Welch. If the Court please, I do not know just 
what the purpose of that is, when he speaks of burning: 
whether he means it was effective on the warts for the 
purpose applied, which is one thing; whether he mean.'* 
that it produced a burn which was something not looked 
for; c'r a purported burn, or whatnot. I do not know. 

Mr. McNeill. I wil make it a little clearer. 


By'Mr. McNeill: 

' 

' 

Q. : In the case of its application on the hands of pa¬ 
tients, did it cause pain? That is, did the patients com- j 
plain'of pain? A. At the time that the trichloracetic- 
acid is applied, all persons say they burn. 

Q. You don It remember, though, whether Miss Ben-j 
nett made any such claim or not? A. Since I have been | 
with br. Teiclimann, I have never had— 

Q. . I say— 

* Mr. Welch. Let her answer your question. 

210 ; Mr. McNeill. Oh, no; that is not in answer to 
t my question. 

By Mr. McNeill: 

* 

Q. ■ I am asking if in the case of Miss Bennett she com¬ 
plained of pain after the application. A. No. 

The Court. What was her answer? 

Mr. McNeill. She said, “No,” your Honor. 

By- Mr. McNeill: 

% 

Q.-- Showing your Plaintiff’s Exhibit 1, the prescription,! 
I ask you again whether or not you ever saw that before. 

A. No. 

I 
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Q. How many applications of this acid did you make 
to each wart ? A. One. 

Q. Did you apply the same amount to each one regard¬ 
less of size! A. Yes. 

Q. Large ones the same as small ones? A. Just cov¬ 
ering the wart. 

Q. I asked you whether you applied the same amount 
to each wart. A. It depended on the size of the wart. 

Q. I understood you a while ago to say that you made 
one application to each wart; it that right? A. That 
is true. 

Q. How could you regulate the amount that you ap¬ 
plied? Did not each wart get the same amount from the 
end of the glass tube? A. No. 

211 Q. Well, you show me how you can limit the 
amount. A. Yes, sir. 

Q. You may use my hand. A. May I use my hand? 

Q. Yes, surely. A. A small one is done quickly; a 
large one is done like that. 

Q. You rub it— A. Just over the wart area. 

Q. And you touch it on the others ? A. No, just— 

Q. On the wart area, you just daub on one, and you 
rub it on the other? A. Just to go over the top; that 
is right. 

Mr. Welch. You had better take that rod out of there. 

By Mr. McNeill: 

Q. How soon after you went with Dr. Teichmann did 
you begin performing operations on warts? A. I don’t 
remember. 

Q. The first week? A. I don’t remember. 

Q. Is that your best recollection? A. Well, Dr. Teich¬ 
mann watches all— 

Q. I am not asking you that; I am just asking you one 
thing: Is it your recollection that you began periorming 
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operations on warts the first week or thereabouts aftei 
you went with Dr. Teichmann? A. Approximately the 
first irionth. 

Q. When did you first begin using this motor on the 
hands of patients? A. After the first week or so. 

212 \ Q. Had you ever had anything to do with a sim¬ 
ilar motor device before that? A. No. 

Q. '.In the room where you were working, Miss Ferry, 
there were quite a number of bottles and other parapher- j 
nalia of the doctor's office, were there not? A. A few. 
Q. ‘That is, on a shelf or on shelves in the room in which 

you worked? A. On one shelf. 

Q. ;Now, who worked there besides you and Dr. Teich- 

mann '} A. That is all. 

Q. • Were you known as and called a technician? A. At 
that time, yes. 

Q. '• When you went with him, I presume you told hun 

you had had no experience? A. That is true. 

Q. ; Did you have in that room a bottle larger in size j 

than the one Mr. Welch showed you? A. Not of the same 
medicines. 

Q. ? I mean of any medicines. A. Yes. 

Q. i Did you have in that room a bottle of a dark color j 

or browm texture of glass? A. No. 

: Q. Are you sure about that? A. ^es. 

213 ; Had you ever had one since you went there? 

j A. No. ; 

Q. ; How many bottles were in there, according to your | 

best opinion? A. Eight. 

Q. ; Do you know what was in the others ? A. Alcohol, 
benzine. Benzine, alcohol, and a preparation of sulpha 
and salicylic acid. 

Q.; That is about four? A. Four. Tincture of lean-j 
thrasis—straight tincture of leanthrasis. We have brilliant 
greeii solution; and I don't remember the other. ; 

Q.; You don’t know the chemical qualities of any of 
those drugs, do you? A. Except the alcohol. 


i 


i 
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Q. Did you notice on October 12 whether Miss Ben¬ 
nett’s hands were sore? A. No. 

Q. Did you notice whether they were irritated to any 
degree at all around the warts ? A. No. 

Q. If you had noticed that, would you have used this 
sanding device on them? A. No. 

Mr. McNeill. I believe that is all. 

Mr. Welch. That is all. 

The Court. Step down. 

(The witness left the stand.) 

Mr. Welch. That is our case, your Honor. 

214 The Court. Do you have any rebuttal? 

Mr. McNeill. I shall put the plaintiff back, your 
Honor, for just a few questions. 

The Court. Very well. 

Thereupon 


Virginia Parrish, 

the plaintiff herein, was recalled as a witness for and in 
her own behalf, and, having been previously duly sworn, 
was examined and testified further as follows: 

Direct Examination 


By Mr. McNeill: 

Q. Mrs. Parrish, I show you Plaintiff’s Exhibit 1, which 
has been identified as the prescription given you by Dr. 
Teichmann. A. Yes, sir. 

Q. Will you state whether or not that is the only pre¬ 
scription you ever had from him? A. That is the only 
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prescription that Dr. Teichmann ever wrote for me—the 
only one I ever had at all. 

Mr. McNeill. We have covered this somewhat, and 1 

hope you will stop me ii — 

Mr. Welch. You should not begin it, if you have covered 
it. * | 

Mr. McNeill. Well, 1 want to get the whole story here. 

Mr. Welch. If he has covered it, he should not begin 
it, I submit. 

Mr. McNeill. I mean I have covered it in part. j 

Mr. JWelch. It should not be covered again, 1 submit. 

It is not proper. 

By Mr. McNeill: 

9 

215 •* Q. You have heard the testimony of Miss Perry 

that she used a bottle in treating your hand. I show 
you th£ bottle she has identified and ask you if you ever 
saw it!before. A. I never saw this bottle before I came 
in this court room. 

Q. Did you ever see any bottle in Dr. Teichmann J s 

office tjiat resembled it? A. No, sir. 

Q. Did you state—if so, do not answer—did you de¬ 
scribe the bottle’s color? 

The‘Court. Do not leave it to the witness to determine 
whether it is repetition. 

Mr. McNeill. Very well. Then, 1 will ask the question. 

1 

By Mr. McNeill: 

T 

Q. Will you describe the bottle from which the acid 
was taken when your hands were operated on ? A. \ es. 


t 
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' Mr. Welch. He knows better than that 
The Court That has been testified to. 

Mr. McNeill. If your Honor please, I do not like counsel 
to make a lawsuit personal. 

Mr. Welch. Well, I am not making it personal; but 
you know better than that 

Mr. McNeill. I do not know it. 

Air. Welch. You ought to. 

Mr. McNeill. I do not know that she went into detail 
about it. 

1 Air. Welch. Let me tell you what she said. 

1 The Court. There is nothing pending before the Court. 

Air. McNeill. That is why I was hesitant to ask 
216 the question. 

The Court. There is nothing pending before the 

Court. 

Air. AIcNeilL All right. Your Honor holds that that 
has been covered? 

The Court. Yes. 

By Mr. McNeill: 

Q. I show you, Mrs. Parrish, that little glass tube. 
I guess it is not a tube. Bar? Is that what we call it? 
Rod? 

Air. Welch. Rod. 

By Air. McNeill: 

Q. Little glass rod. I ask you whether you ever saw 
that before. A. I never saw it before I came into this 
court room. 
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Q. State if any such device was used on your hand 
when <rou were operated on on October 12. A. No, sir, , 
it was not. 

Mr. McNeill. May I see the other exhibit record of Dr. 
Teichpiann’s office? 

By Mr. McNeill: 

Q. .You have heard the testimony of Dr. Anderson in 
this case? A. Yes, sir. 

Q. ^Will you state whether or not on the occasion of your 
visit you exhibited to him your hand and leg? A. ^.es, 
sir, I did. 

Q. .'Will you state in substance the conversation you 
had with him about it? 

Mr^ Welch. If the Court please, this is not the time to 
, state the conversation she had with Dr. Anderson. 
217 The Court. If he intends to impeach anything 

• Dr. Anderson said, he should have laid the founda¬ 
tion for it. He cannot do it without having laid the foun¬ 
dation. 

Mr, McNeill. I did lay it. j 

The Court. The way to ask it is to ask whether he did 
not say certain things to this witness on a certain day 

at a certain time. 

* 

Mr. McNeill- I did ask him that. 

i 

The Court. What did you ask him? 

Mr. McNeill. I asked him whether or not he did not 
say to her, after examining her hand, that the discolor¬ 
ation would all disappear in 30 days. 

* 

The Court. Is that what you want to bring out? 

Mr. McNeill. That is right. 
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The Court. Direct her attention to that specifically. 
You may offer a general statement in one question. 

Mr. McNeill. I do not want to go into the whole story, 
your Honor. 

By Mr. McNeill: 

Q. You heard the testimony of Dr. Anderson, and you 
heard me ask him the question whether or not he had a 
talk with you. Now, when you showed him your hands, 
will you state whether or not he said to you, in substance, 
that there would be a disappearance of the discoloration 
of your hands within 30 days? A. Shall I say what he 
said? 

Q. Yes. 

1 Mr. Welch. No, you may not say what he said. 

By Mr. McNeill: 

218 Q. On that subject. A. With reference to that 
subject? 

Q. Yes. A. He said, “You don’t have anything to 
worry about. That will all be gone by February.” 

I said, “How long—” 

Mr. Welch. All you were asked was what he said. 

Mr. McNeill. But she cannot say what he said without 
laying the foundation for what he said. 

By the Court: 

Q. Did he say anything further? A. Yes, your Honor. 
Q. Then, you may relate what he said further with 
respect to that subject alone. 



By Mr. McNeill: 

Q. You may answer. A. I said, 4 How long? 

He siaid, 4 4 About 30 days. ’ ’ 

Mr. McNeill. I think that is all. 

Mr. Welch. No questions. 

Mr. McNeill. That is our case, your Honor. 

(The witness left the stand.) 

The’Court. Do you gentlemen have some requests tor 
instructions ? 

I 

Mr. McNeill. Yes, we have. 

The! Court. The jury is excused until 1:30. 

(The jury left the court room. There was then a dis- 
cussioh of the requests for instructions, after which the 

•folio-wing occurred.) 

« 

* 

219 1 The Court. We will adjourn until 2 o'clock. 

(At 12:45 p.m. a recess was taken until 2 p.m. of the j 
same day.) 

220 * (Thereupon counsel for the respective parties ar-j 
T gued their case to the jury.) 

! The Court's Charge to the Jury 

T 

• I 

The Court. Members of the Jury, we are engaged lij 
the trial of an action brought by Mrs. Virginia J. Parrish^ 
plaintiff, against Dr. Walter Teichmann, defendant, loij 
have heard the opening statements of counsel on both 
sides‘and you have heard the testimony of the wutnesse*. 
You have been shown and you have had read to you docu^ 
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mentary evidence. You have been shown certain other 
articles of evidence. You have heard the summations of 
counsel on both sides. 

It now becomes my duty to instruct you on the law which 
should guide you in your deliberations and in your reach¬ 
ing of a verdict. 

When a case is tried to a jury under our system of 
jurisprudence, the Court has certain duties and responsi¬ 
bilities, which are his own exclusively, and the jury has 
certain duties and responsibilities, which are their own 
exclusively. Neither the Court may trespass upon the 
duties and responsibilities of the jury nor may the jury 
trespass upon the duties and responsibilities of the Court 

It is the jury’s duty to find and ascertain the facts. It 
is the jury’s responsibility to do so. Those facts are de¬ 
termined and ascertained and found exclusively from the 
evidence adduced in open court, by that I mean, the tes¬ 
timony of the witnesses and documents and other articles 
of evidence which have been received in evidence by the 
Court and exhibited or read to you. So you determine the 
facts solely and exclusively from the evidence and the in¬ 
ferences reasonably deducible therefrom. 

221 It is the duty and responsibility of the Court during 
the course of the trial to pass upon the admissibility 
of evidence, to pass upon legal questions that arise, and 
at the close of the testimony and at termination and con¬ 
clusion of the summation of counsel to give you the law 
which shall guide you and which you shall apply to the 
facts as you find them in the manner I have just stated. 

You are not to determine the facts from speculation or 
imagination or conjecture. You are not to let sympathy 
or prejudice enter into your determination of the facts. 
You are to determine the facts calmly and dispassionately. 
You are a fact-finding body, and you should not be swayed 
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: 

or influenced in any manner by prejudice or sympathy ioi 
or against either of the parties to this action. 

The ’summations of counsel you should give careful con- ; 
sideration so far as you find them to be logical and helpful, 
but you should bear in mind that what they say is not 
evidence. What the Court may have said either to you 
or to counsel in connection with facts is not e\ idencc. 

As i go along with these instructions I shall probably 
refer to the evidence, and in doing so please understand 
that I ram not endeavoring to influence your judgment in 
any manner whatever on the facts, but I am only releiring i 
to the; evidence for the purpose of attempting to make 
more clear the issues which you are called upon to decide, j 
and if you think I have any view as to who should pre¬ 
vail in* this case, either because of colloquy between counsel 
and the Court or because of rulings on evidence or for 
any other reason, you should put that entirely out 
222 .of your mind and decide this case exclusively on 
•the facts found, as I have instructed you, and after 
applying the law as I now am giving it to you and shall 

give it to you. 

In determining the facts you are called upon to deter-! 
mine the credibility of witnesses, that is, in the amount of j 
credit* which you will give to the testimony of each wit-j 
ness who has appeared before you, and you are the sole and 
exclusive judges of the credibility of the witnesses. 

In judging their credibility, you will take into consider- j 
atioiv so far as you are able from the manner and do- j 
meaner of the witnesses as they testify, whether the testi-j 
monyjof the ^witnesses in each case was given candidly j 
and frankly, or otherwise, the ability or lack of ability 
of each witness to express to you through the medium of| 
words what he or she has in the past seen or heard, thej 
memory or lack of memory of each witness, and the bias^ 
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or prejudice shown by any witness, any interest of any 
witness in the outcome of this case or any lack of interest 
in the outcome of this case, and any other factor which 
you as intelligent and experienced people take into con¬ 
sideration when you come to determine the difference be¬ 
tween the truth and untruth, truth and half truth, and 
truth and falsehood. 

The party who asserts the affirmative of an issue must 
carry the burden of proof. Such burden of proof is estab¬ 
lished by a preponderance of the evidence, which means 
the greater weight of the evidence, that is, the evidence 
■which in vour estimation when vou evaluate it has the more 
convincing effect that that opposing to it. It is not de¬ 
termined alone by the number of witnesses testifying as 
to a particular fact. 

223 If you believe the testimony on any essential point 
is evenly balanced, then your finding as to that point must 
be against the party who has the burden of establishing 
that point. 

In this case the plaintiff has the burden of establishing 
by a preponderance of the evidence the essential elements 
of her case which I shall come to in due course and which 
I shall give you in due course. The plaintiff claims that 
the defendant was negligent in the performance of his 
services as a physician in connection with the removal of 
certain warts on her left leg and left hand, in that his 
employee, Miss Perry, as his agent, applied trichloracetic 
acid in excessive quantities and without proper precau¬ 
tions to prevent it from spreading over the surfaces sur¬ 
rounding the warts. 

The defendant denies these contentions of the plaintiff 
and claims that what his employee did was done in ac¬ 
cordance with the proper methods of practice in the Dis¬ 
trict of Columbia by physicians engaged in his character 
of work. 
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This raises the issues between the parties which you 
are called upon to decide, and these are the only issues 
in the case which you are called upon to decide. 

The defendant is responsible for the acts of his em¬ 
ployee, 'Miss Perry, rendered by her in the scope of her 
employment, and no question is raised by the defendant 
that what the nurse or employee did, Miss Perry did, was 

outside T the scope of her employment. 

# m 
Plaintiff's action is based on negligence, that is, negli¬ 
gence of the defendant. Negligence means want of reason¬ 
able care. Reasonable care in this case is the exercise of 
that degree of care, skill, and learning ordinarily 
^24 exercised by the members of the medical profession 
engaged in practice similar to that ot the deiend- 
ant in jthe District of Columbia at the time of the occur¬ 
rences -in question, giving due consideration to modern. 
advancement and learning. 

The 'parties have requested certain instructions, which 
1 have .granted. They state the law in respect to the mat¬ 
ters therein set forth. They are to some extent repetitious 
of what I have already stated and what I shall hereatter 
say to you. The fact that they are repetitious should not 
be considered by you as indicating that 1 am laying special 
emphasis upon them, but you should understand that it 
is almqst inevitable to avoid repetition between a Court’s 
charge^ and special instructions required by the parties 
on certain points of law, which they are entitled to, and 
you should consider the charge as a whole. 

rsow’ Mr. McNeill, I think you took the prayer that l 

granted you. 

Mr. 'McNeill. That is the one you granted? 

The : Court. Do you want me to read it? 

Mr. -McNeill. I don’t really think it is necessary for 
you to; read it, but you probably would care to in part 
of your charge. I will be glad if you read it. 
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The Court. This is Plaintiff’s Instruction No. 4: 

The Court instructs the jury that it was the duty of the 
defendant, in undertaking to treat the plaintiff, to exer¬ 
cise the ordinary care and skill of his profession, as prac¬ 
ticed in this locality, giving due consideration to modern 
advancement and learning, and there was an implied agree¬ 
ment that no injurious consequences would result 
225 from one of proper skill, care, or diligence on the 
part of the defendant. That is plaintiff’s requested 
Instruction No. 4. 

I now read you Defendant’s requested Instruction No. 1. 

The jury is instructed that in the absence of special 
contract or agreement, the defendant is not required b} 
law to possess or exercise the highest degree of learning, 
nor is he required to use the highest degree of care and 
* skill in order to perform his treatment upon plaintiff, 
and there is no presumption irrespective of the nature of 
the condition to be treated that the physician in under¬ 
taking the treatment agrees that he has or will exercise 
extraordinary skill, diligence, or care. 

I shall now read you Defendant’s Instruction No. 2: 

The jury is instructed that a physician or surgeon is 
not to be considered in the absence of a special contract 
as warranting a cure or guaranteeing that his treatment 
will result in a benefit to the patient. He is not responsible 
in law for want of success unless it be shown to be the 
result of want of ordinary care, skill, and attention in the 
. treatment of the case. 

I shall now read you Defendant’s Instruction No. 3: 

The jury is instructed that the burden in this case as in 
all others is upon the plaintiff to prove by a preponderance 
of the evidence that the defendant was negligent and that 
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such negligence was a proximate cause of injury to the 
plaintiff. If plaintiff fails in carrying this burden, the , 
defendant is entitled to your verdict. 

I shall now read you Defendant’s Instruction No. 4: 

’ The jury is instructed that the mere failure to j 
226 jcure or the fact that treatment is unsuccessful does 

mot in any way raise the presumption of negligence 
on the part of the defendant, and the fact that in this 
case there may not have been a cure of the condition treated 
by th4 doctor of itself gives rise to no presumption what¬ 
ever <5f negligence on the part of the defendant. 

I shall now read to you Defendant’s Instruction No. 6: j 

Th$ jury is instructed that if in this case you find that 
the treatment rendered by the defendant physician was in | 
accordance with approved methods of treating such condi¬ 
tions and was an approved method of practice, then m 
use in the District of Columbia by others practicing in the 
same .branch of medicine and such treatment was not neg¬ 
ligently administered, then your verdict must be for the 

defenant. j 

I shall now read you Defendant’s Instruction No. 7: | 

The jury is instructed that the burden is imposed by 
law upon the plaintiff to show by a preponderance of the 
evidence that the conditions complained of by the plaintiff 
and for which damages are sought by her in this action 
were, actually caused by the negligence of the defendant | 
and it is not enough that such injuries might be or pos¬ 
sibly* were caused by the alleged negligence of the de¬ 
fendant. Therefore, if you find from the evidence herein 
that the alleged condition of the plaintiff’s injury as com¬ 
plained of was only such as might reasonably be expected 
to result from the treatment given as shown by the evi¬ 
dence, even after ordinary and reasonable skill and care 
in the treatment of her had been used by the defendant, 

' 
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then your verdict must be for the defendant. 

227 I shall now read you Defendants requested In¬ 
struction No. 11: 

The jury is instructed that no presumption of negligence 
whatever arises upon the mere happenings complained 
of in this case. On the contrary, the legal presumption is 
that reasonable care was exercised by the defendant. The 
burden of proof is upon the plaintiff to overcome this 
presumption of due care on the part of the defendant and 
to prove by a preponderance of the evidence that the de¬ 
fendant was guilty of negligence and that such negligence 
was the proximate cause of the condition complained of. 

The essential elements of the plaintiff’s case are these: 

First, that the defendant through his employee, Miss 
Perry, failed to take reasonable precautions to prevent 
the trichloracetic acid from spreading over areas of her 
hand and leg surrounding the warts by using an exces¬ 
sive amount of the acid and by failing to use protective 
substances. 

Second, that such failure constituted negligence, in that 
defendant did not exercise that degree of skill and care 
and learning ordinarily exercised by members of the med¬ 
ical profession engaged in practice similar to that of the 
defendant in the District of Columbia at the time in quest¬ 
ion. 

My recollection is that there is no dispute among the 
experts that if the acid were applied as plaintiff testified, 
it was not in accordance with approved practice, a proper 
method of treatment, but if it was applied as Miss Perry 
testified, and as the defendant contends, it was in accord 
with the aproved practice a proper method of treatment. 

The third element is that such negligence was the 
228 proximate cause of the injuries complained of by 
the plaintiff. By proximate cause I mean that cause 
which in natural and continuous sequence, unbroken by 



any efficient intervening cause, produces the injury and 
without which the result would not have occurred. It is the 
efficient cause, the one that necessarily sets into action 
the factors that accomplish the injury. It may operate 
directly or by putting intervening agencies in motion. 

In this connection you will have to determine from the j 
evidence whether the conditions Mrs. Parrish, the plain¬ 
tiff, complained of, including the scars, were proximately 
caused by the negligence of the defendant, assuming you 
find that he was negligent, in the manner I have set forth, 
or were they the effects of treatment by the defendant : 
without negligence. 

* i 

! 

If plaintiff carries the burden of establishing by a pre¬ 
ponderance of the evidence each and all of these three ele- j 
ments, your verdict will be for the plaintiff. If plain- j 
tiff does not carry the burden, your verdict will be for 
the defendant. 

Now, if you find for the plaintiff, you will then come to 
the determination of the amount of the verdict, and there ' 

V 

again she has the burden of proof of establishing by a 
preponderance of the evidence her injury, and you will 
award her such sum as will fairly and reasonably com¬ 
pensate her for all the damage suffered by her proximately | 
resulting from the negligence of the defendant, it you 
find it; and you should include in your award the reason¬ 
able value of the pain and suffering and mental anguish 
sustained by her, that you may find, and if you find that 
’ her injuries are permanent, you should include in 
, that award a sum which will reasonably and fairly 
229 r compensate her for such permanent injuries. 

You understand that your verdict must be unani¬ 
mous. When you go to the juryroom you will elect your j 
foreman and commence your deliberations. 
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Before taking the case, 1 will ask counsel to come to 
the bench and make known their objections and exceptions, 
if any they have. 

'(Thereupon counsel for the respective parties and the 
reporter approached the bench and the following occurred 
out of the hearing of the jury:) 

Mr. Welch. I think in your charge there were three 
elements that were mentioned that the plaintiff must prove, 
each and all of these elements, but you didn't say that if 
they failed to find that any element was proved, it would 
be for the defendant. 

The Court. I covered that by the burden of proof. I 
said that if the plaintiff carried the burden of proof by 
establishing each and every one of the elements, the verdict 
should be for the plaintiff. If the plaintiff did not carry 
that burden, it should be for the defendant. I think that 
is what I said. 

I think I made a mistake once before with you. I thought 
I covered that. 

Mr. Welch. I do not feel that you have. 

The Court. Do you think I made a mistake again i 

1 Mr. Welch. I think it should be told that not only has 
the plaintiff the burden of proof to carry all of them, but 
if they fail to carry any one of them, then the plaintiff 
is not entitled to recover. 

230 I also think the jury should be instructed to com¬ 
pletely and thoroughly put out of their minds th<: 
dramatic incident of the pouring of the bottle. 

The Court. What was it? 

Mr. Welch. He poured out this liquid on this folder. 

This bottle has an inch-wide neck, and he did that in 
connection with the statement that he would see whether 
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it would pour out of a rod. That rod was about the size 
of a pencil. 

Mr.;. McNeill. 1 said 1 want to see if this will pour. 

That is what I said. 

, 

The Court. I could not see it. 

Mr.' Welch. He took this off and dumped it right out j 
of the bottle, the neck of the bottle being as big as the 

bottle 1 . It is the same size all the way up. 

« 

Mr.’ McNeill. I don't object if you think you should 

say something about it. 

. 

I have one observation. 

The Court. Just a minute. I thought you said you j 
wanted a statement about the pouring incident and the j 
comment thereon. 

Mrj Welch. I asked that they put it out of their minds. 

I don't ask your Honor to make any comparison. 1 don't j 
want: a comparison. I want the jury to be instructed to j 
disregard the act of pouring the acid and the comment j 
made: thereon. 

The Court. What was the comment? 

Mr. Welch. I will see if this will pour. 

Mr. McNeill. I said I want to see if it will pour. 

Mrl Welch. There was no testimony about pouring in j 
the case. It was letting it run out, which was entirely j 
A different. 

231 : The Court. All right, Mr. Welch, 1 will consider 
• that. 

M t. McNeill. Your Honor, you said that all the experts 
agreed that if it were done as Miss Perry testified, it was | 
in good practice. Now, that is not correct. 

Dr. Iden and Dr. Goodman said that in all such opera- j 
tiona there should be a protective means around the warts, j 




i 


| 


l 



180 


and Miss Perry didn't testify that she used any such 
means. 

Mr. Welch. They didn’t say that either. 

The Court. I am leaving that alone. I will leave that 
alone. I think that is what the evidence comes to, but 
that is just my statement of the evidence. 

Mr. McNeill. You do remember Dr. Goodman and lden 
both said that? 

The Court. I do not remember that. 

Mr. McNeill. That there should be a protective means 
for the use of this acid? 

The Court. I remember they said in answer to the 
hypothetical question that it was not good practice in 
connection with the application of the acid. 

Mr. McNeill. Without something applied first. That 
is what they said. 

The Court. But you said they all agreed that Miss 
Perry did it in accordance with good practice. 

Mr. McNeill. She didn’t use that means of protection. 

I will leave it with you. 

The Court. You leave it with me. I know I cannot 
satisfy you both. I will consider for a moment whether 
I will say anything about the other. 

(Thereupon counsel for the respective parties and 
232 the reporter resumed their places in the court room 
and the following occurred within the hearing of 
the jury:) 

The Court. Members of the jury, counsel have called 
my attention to some matters which they think might be 
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confusing to you, and in order to avoid any puzzling con¬ 
fusion, I wish to make this supplementary statement to 

you. c 

The plaintiff has the burden, as 1 think 1 told you, of 
establishing by a preponderance of the evidence each and 
every one of the three elements 1 gave you. If she does 
not establish each of them, or if she fails in establishing 
any one of them by a preponderance of the evidence, ot 
course, she may not prevail. 

Is th£t sufficient? 

Mr. Welch: Yes, sir. 

The Court. My attention was called to the fact that 
Mr. McNeill in demonstrating with the bottle during the 
course of his argument poured some liquid, poured it out 
of a bottle which has a neck, perhaps—how wide is that 

neck? ' 

Mr. AVelch: Approximately an inch. 

The-Court. An inch wide approximately. Of course, 
you realize that the testimony was not that it came out 
of anv such size aperture but that it came out of a hole in 
a tube, according to the testimony of Mrs. Parrish, the 

plaintiff. 

Mr. I McNeill also called my attention to the fact that 
when I spoke about what my recollection was in connec¬ 
tion with there being no dispute among the experts, that if 
the acid were applied as Mrs. Parrish testified, that it 
would not be in accordance with the approved practice 
and proper method of treatment. When I said that I had 
.in mind, of course, not only the actual application, 
233 however you find that to be, but also the preparation 
for the application. 

I also said to you if it was applied as it was applied, as 
Miss Perry testified, it was in accordance with, according 
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to my recollection of the testimony of the witness, with 
approved practice, a proper method of treatment, and 
there again when I used the word “applied” I mean not 
only physical application but the preparation for the phy¬ 
sical application. 

But again I say to you that in commenting on the evi¬ 
dence I am only doing so to assist you in reaching a proper 
conclusion, in making clear the issues in the case, and 
that you are not bound by my recollection in any manner 
whatsoever. 

Is that sufficient? 

Mr. Welch. May we approach the bench? 

The Court. Yes. 

(Thereupon counsel for the respective parties and the 
reporter approached the bench and the following was 
heard out of the hearing of the jury:) 

1 Mr. Welch. This may seen anamolous, but I understand 
vou Honor was going to leave that last matter you spoke 

«r 

of alone. 

The Court. I thought better of it. I thought I told 
you I would think it over. 

Mr. Welch. I didn’t know’ you would include that in 
your statement. I w’as going to object to its being repeti¬ 
tious to the statements made. I take an exception. 

The Court. I think what I have stated is consistent in 
my statement of the effects of failing to take proper pre¬ 
cautions, in pouring an excessive amount ot acid, and in 
not using protective substances, and 1 said that in the 
main charge, and I think that is consistent with it. 

Mr. McNeill. You did that. 
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: Mr. Welch. 1 want my objection in. 

The- Court. All right. 

* 

(Thereupon counsel lor the respective parties and the 
reporter resumed their places in the courtroom and the 
following occurred:) 

V 

Th© Court. Ladies and gentlemen of the jury, you may 

take the case and commence your deliberations. 

\ 

* 

(Thereupon at 3.55 o’clock p.m. the jury left the court¬ 
room'.to commence their deliberations.) 

. 

(At; 4:30 o’clock p.m. the jury returned to the courtroom 

and the following occurred:) 

. 

The Court. Who is the foreman f 
The Foreman: I am. 

The Court. Mr. Forman, 1 understand that the jury 

wishes further instruction. 

* 

The Foreman. Yes, sir. 

The Court. On what point or points! 

The Foreman. Well, on those three points you told us 
to consider. 

i 

, 

The Court. The three essential elements! 

The Foreman. Yes, sir. 

The Court. Would you have me restate them for you! 
The Foreman. Yes, sir. 

The Court. You may be seated. 

The three essential elements of the plaintiff’s case are 

these; 

» 

First, that the defendant through his employee, Miss 
: Perry, failed to take reasonable precautions to pre- 
235 • vent the trichloracetic acid from spreading over 
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areas of her hand and her leg, surrounding the 
warts, by using an excessive amount of acid and by fail¬ 
ing to use protective substances. That is the first element. 

The second element is that such failure constituted neg¬ 
ligence in that the defendant did not exercise that degree 
of skill and care and learning ordinarily exercised by mem¬ 
bers of the medical profession engaged in the practice 
similar to that of the defendant in the District of Columbia 
at the time in question. 

The third element is that such negligence was the proxi¬ 
mate cause of the injuries complained of by the plaintiff. 

Is there anything further? 

The Foreman. That is clear. 

The Court. Is that sufficient? 

The Foreman. Yes, sir. 

The Court. You may retire and continue your delibera¬ 
tions. 

(Thereupon the jury left the courtroom at 4:35 o’clock 
p. m. to continue their deliberations.) 

(Thereupon at 5:05 o’clock p. m. the jury returned to the 
courtroom and the following occurred.) 

The Clerk of the Court. Members of the jury, have you 
reached a verdict? 

The Foreman. We have. 

The Clerk of the Court. Mr. Foreman, have you agreed 
upon a verdict? 

' The Foreman. We have, yes, sir. 

The Clerk of the Court. How do you find, for the plain¬ 
tiff or the defendant? 

£36 The Foreman. We find for the plaintiff. 

The Clerk of the Court. In what amount? 
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The Foreman. $7500. 

The Clerk of the Court. Ladies and gentleman of the 
jury, your foreman says that your verdict in this case is 
for the plaintiff in the amount of $7500. Is that your ver¬ 
dict, so say you each and all of you? 

« 

(No member of the jury indicated to the contrary.) 

f 

Mr.' Welch. 1 would like to have the jury polled, if the 
* 

Court, please. 

The Court. All right. 

The Clerk of the Court. Members of the jury, as your 
name is called please state your individual verdict. 

Edith G. Strode. 

The Juror. For the plaintiff. 

The Clerk of the Court. In what amount? 

The Juror. In the amount of $7500. 

The Clerk of the Court. John W. Wallace. 

The Juror. For the plaintiff for $7500. 

The Clerk of the Court. George S. Wilson. 

The Juror. For the plaintiff; $7500. 

The Clerk of the Court. Raymond L. Trego. 

The Juror. For the plaintiff; $7500. 

The Clerk of the Court. Paul E. Stubblefield. 

Th<* Juror. For the plaintiff; $7500. 

The Clerk of the Court. Ida Z. Hochman. 

The Juror. For the plaintiff; $7500. 

The Clerk of the Court. Charles E. Clementon. 

The Juror. For the plaintiff; $7500. 

237 • The Clerk of the Court. Henry R. Magruder. 

; The Juror. For the plaintiff; $7500. 

The Clerk of the Court. Joseph A. Quander. 

The Juror. For the plaintiff; $7500. 

The Clerk of the Court. Herman C. Tardd. 

The Juror. For the plaintiff; $7500. 
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The Clerk of the Court. Charles A. Cady. 

The Juror. For the plaintiff; $7500. 

The Clerk of the Court. William C. Lansdale. 

The Juror. For the plaintiff; $7500. 

Mr. McNeill. Would your Honor mind if I would let 
my client speak to the jury and shake hands with them! 

The Court. No; they have performed their duty. 

We will adjourn until 10 o'clock tomorrow morning. 

(Thereupon the instant hearing was concluded.) 

23S DEFENDANT’S INSTRUCTION NO. 5 

The Jury is instructed that the negligence of a physi¬ 
cian can only consist of his failure to do what he should 
have done or in doing what he should not have done in 
a negligent manner. Whether or not the conditions com¬ 
plained of were the result of a physician's negligence 
is a question which can only be determined by witnesses 
qualified to speak; that is, physicians acquainted with the 
method and standard of treatment employed by the de¬ 
fendant physician. You are, therefore, further instruct¬ 
ed in this case that with respect to the question of wheth¬ 
er the treatment given by the defendant was a proper and 
approved method of treatment according to the standards 
of other physicians practicing in the same branch of the 
profession in the District of Columbia in 1943 is a mat¬ 
ter which you must be guided in only from the testimony 
of qualified experts in that field. 

David Pine, Justice. 

239 DEFIND ANT'S INSTRUCTION N. 8 

The Jury is instructed that in the course of the trial 
the Court permitted plaintiff to exhibit her alleged injury 
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to the Jury, but by so doing tlie Court did not wish to 
convey the impression or intimate that the condition is 
to me considered as evidence tending to establish the de¬ 
fendant’s negligence. You are not to sympathize with the 
plaintiff because of her alleged misfortune or allow the 
condition now present of itself to influence a verdict in 
plaintiff’s favor. 

David Fine, Justice. 

i i 

: 

240 DEFENDANT’S INSTRUCTION NO. 9 ] 

The Jury is instructed that expert witnesses have been 
produced in this case who have given their testimony on j 
behalf of both plaintiff and defendant. This is a type of 
case in which it is necessary that experts should be sum¬ 
moned for the purpose of determining certain ordinary 
facts in the case and where the experts agree upon any j 
fact or facts you will therefore assume such statements 
as given by them to be true. Should there be any dis- j 
agreement between the experts, then you should consider 
all the; evidence and determine from all the evidence in the j 

case what the true situation is. 

: David Pine, Justice. 

i 

241 , DEFENDANT’S INSTRUCTION NO. 12 

i 

♦ 

The; Jury is instructed that the results of treatment do 
not show negligence on the part of the physician. His i 
negligence can only consist of his failure to do what he 
should have done or in doing what he should not have done 
in a negligent manner. Whether or not the procedure 
and practice followed by the defendant physician was in 
accord with approved practice used by others in that 
branch of the profession in the District of Columbia is a 
question which can only be determined by witnesses qual¬ 
ified to speak; that is, physicians acquainted with the 
method and standard of treatment. Hence, unless there is 


i 
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testimony of physicians showing failure on the part of 
the defendant to exercise that degree of skill and care 

I 

ordinarily used and exercised by others treating the same 
type of disease in the District of Columbia, then you must 
find that the treatment rendered by the defendant doc¬ 
tor was in accord with approved methods of practice at 
that time in effect in the District of Columbia. 

* David Pine, Justice 

242 DEFENDANT’S INSTRUCTION NO. 13 

The Jury is instructed that the only issue upon which 
you are to find in this case is whether or not the nurse- 
technician of the defendant applied trichloracetic acid in 
a manner which is an approved method for applying such 
acid in the treatment of warts by physicians so applying 
the same, either personally or through their assistants 
and under their supervision. If she did so apply said 
acid, then your verdict must be for the defendant, this 
being the only matter upon which there is any contro¬ 
versy as to the treatment rendered by Dr. Teichmann be¬ 
ing in accordance with approved practice in the District 
of Columbia. 

David Pine, Justice 

243 IN THE DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLUMBIA 


Civil No. 22818 

VIRGINIA J. (BENNET) PARRISH, Plaintiff , 

vs. 

WALTER TEICHMANN, Defendant . 

VERDICT AND JUDGMENT 

This cause having come on for hearing on the 11th 
day of May, 1945, before the Court and a jury of good 
and lawful persons of this district, to wit: 
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r 

Edith G. Strode Charles E. Clemenston 

John W. Wallace Henry R. Magrnder 

George S. Wilson Joseph A. Qnander 

Raymond L. Trego Herman C. Tardd 

Phul E. Stubblefield Charles A. Cady 

I4a Z. Hochman William C. Lansdale 

who, after having been duly sworn to well and truly try j 
the issues between Virginia J. (Bennet) Parrish, plaintiff, j 
and Walter Teichmann, defendant, and after this cause 
is heard and given to the jury in charge, they upon their 
oath say that this 15th day of May, 1945, that they find the 
issues- aforesaid in favor of the plaintiff and that the | 
money payable to him by the defendant by reason of the | 
premises is the sum of Seventy-five Hundred Dollars j 
($7,500.00). | 

WPIEREFORE, it is adjudged that said plaintiff re-j 
cover'of the said defendant the sum of Seventy-five Hun¬ 
dred Dollars ($7,500.00) together with costs. 

Charles E. Stewart, Clerk, 

Bv Stafford R. Grady, Deputy Clerk] 

> 

Bv direction of 
• • 

Justice David A. Pine. 

244 •; MOTION TO SET ASIDE VERDICT AND 

; JUDGMENT FOR PLAINTIFF AND TO ENTER 
VERDICT ON JUDGMENT FOR DEFENDANT OR IN 

THE ALTERNATIVE FOR A NEW TRIAL 

I 

Now comes the defendant by his attorney and moves! 
the Court to set aside the verdict and judgment entered 
thereon in the above cause or in the alternative to grant; 
the defendant a new trial, upon the following grounds: 

(1) -. The verdict is contrary to the evidence. 

. 

(2) 1. The verdict is contrary to the weight of the evi¬ 
dence. 
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(3). The Court erred in denying defendant’s instruc¬ 
tion No. Five (5). 

4). The Court erred in denying defendant’s instruc¬ 
tion No. Eight (8). 

(5) . The Court erred in denying defendant’s instruc¬ 
tion No. Nine (9). 

(6) . The Court erred in denying defendant’s instruc¬ 
tion No. Twelve (12). 

(7) . The Court erred in denying defendant’s instruc¬ 
tion No. Thirteen (13). 

(8) . The amount of damages awarded by the Jury is 
excessive. 

(9) . The damages awarded by the verdict of the Jury 
are so grossly excessive as to shock the conscience of the 
Court and any reasonable person having any knowledge 

of this case. 

245 (10). The verdict of the Jury was not in unani¬ 

mous verdict as indicated by the answer of a jury¬ 
man at the time the jury was polled. 

(11) . The Court erred in its instruction to the jury in 
stating the three (3) factors which the Jury had to find 
in order for plaintiff to recover, in that, they were so 
stated and reiterated, at the request of the Jury for fur¬ 
ther instructions in that regard, in a manner which was 
prejudicial to the defendant with respect to the alleged 
application of the acid without taking protective meas¬ 
ures for the areas surrounding the portions of her anat¬ 
omy actually treated. 

(12) . For such other reasons which may seem just and 
proper and which may be presented to the Court at the 
time of the hearing of this motion. 
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% 

t Welch, Daily & Welch, 

By: J. Harry Welch, 

Attorneys for Defendant , 

710 14th St., N. W., 

: DI. 6296 

• I 
Service of copy of the foregoing Motion was had on 

Robert H. McNeill, attorney for plaintiff, by mailing a 
copy thereof to his office at 815 15th St., N. W., Washing¬ 
ton, D. C., this 21st day of May, 1945. 

, Welch, Daily & Welch, 

; By: J. Harry Welch, 

Attorneys for Defendant, 

; 710 14th St., N. W., 

DI. 6296 

246 'PLAINTIFF’S REPLY TO DEFENDANT’S MO 

;TION TO SET ASIDE VERDICT AND JUDG¬ 
MENT FOR PLAINTIFF AND TO ENTER VERDICT; 
ON JUDGMENT FOR DEFENDANT OR IN THE AL- 

’ ternative for a new trial. 

* 

Plaintiff replying to the Motion submitted herein and thej 
caused assigned therefor, says: 

i 

(1)\ and (2). The verdict is in accordance with the evi-| 
dence and the weight of the evidence. 

(3)* (4), (5), (6) and (7). The Court was correct andj 
committed no error in denying defendant’s Instruction 
Nos. 5, 8, 9, 12 and 13, (a) because the said instructions 
did not correctly state the Law, and (b) because the Courtj 
in its* general charge and in the other instructions grantedj 
for defendant gave to defendant all the benefits he was 
entitled to prayed for in said Instructions 5, 8, 9, 13 
and 13. ; 

(8) and (9). The amount of damages awarded the plainj 
tiff Vas fair and reasonable and within the sound judgj 


i 

i 
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inent of the jury which was and is the sole judge of the 
facts and its findings should not be disturbed in any case 
unless so shocking to the conscience of the Court and so 
obviously excessive as to show in and of itself, lack of 
substantial evidence, and in amount so grossly excessive 
as to shock the conscience of the Court—neither of which 
conditions existed in this case. 

(10). There is no ground for Item 10, because the jury 
was polled and every juror gave the same verdict,—a 
verdict for the plaintiff in the sum of $7,500.00. 

247 (11). The Court correctly presented the Law in 

stating the three factors mentioned by defendant’s 
counsel in its pending motion. 

(12) No sound reason exists for disturbing the verdict 
in this case. 

1. It is true that the amount is substantial, but the 
damages were shown to be caused by gross negligence and 
the disfigurements to be permanent and due to last 
throughout the life of the plaintiff. 

1 2. The evidence showed that the injuries suffered by 
the plaintiff caused her great mental anxiety and grief and 
that she will so suffer throughout her life. 

'■ 3. No sound reason exists, as plaintiff’s counsel sees 
this case, for disturbing the verdict. The verdict in this 
case was arrived at by the jury after the most deliberate 
consideration over two days after hearing all the evidence 
and after the Court allowed practically all the evidence 
sought to be elicited by witnesses for the defendant and 
gave to the defendant—as well as to the plaintiff—an ab¬ 
solutely fair consideration of both the law and the facts, 
and an equally fair charge to the jury. 
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Respectfully submitted, 


Robert H. McNeill, 

815 15th St., N. W., 

r * Washington, D. (J., ! 

i Attorney for Plaintiff. 

Service of copy of the foregoing reply to defendant’s 
Mbtion was had on Welch, Daily & Welch, attorneys |for 
defendant, by mailing a copy thereof to their office at 710 

14th Street, N. W., Washington, D. C., this - |lay 

of; May, 1945. 

Robert H. McNeill, 

; Attorney for Plaintiff. 

* 

i 

248 ORDER 


v 

•Upon consideration of defendant’s motion for a new 

trial, it is, by the Court, this 29th day of June, 1945, 

* i 
'ORDERED that if, within fifteen days from this date, 

plaintiff shall file a remittitur of all damages in excess of 

Fbur Thousand Dollars ($4,000), motion for a new trial 

will be denied as of the date of the filing of said remit j;ur; 

otherwise, said motion will be granted. 

5 David A. Pine, Justice. \ 

; 

Copy mailed to counsel, June 29, 1945: 

• Robert H. McNeill | 

J. Harry Welch 

249 To the Honorable, David A. Pine, 

Associate Justice, 

District Court of the United States 
■; for the District of Columbia 
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Your Honor: 

The plaintiff herein hereby agrees to a reduction of 
the verdict in her favor in the above entitled case, from 
seventy-five hundred ($7,500.00) Dollars to Four thousand 
($4,000.00) Dollars, as indicated by the order of the Court 
herein duly served on her. 

Respectfully submitted, 


Virginia J. (Bennet) Parrish, 
Plaintiff, 

By: Robert H. McNeill, 

815 15th St., N. W., 
Washington, D. C., 

i Attorney for Plaintiff. 

This is to certify that a copy of the above letter has 
been mailed, postage prepaid, to Welch, Daily & Welch, 
710 14th St., N. W., City, Attorneys for Defendant, this 
12 day of July, 1945. 

R. H. McNeill, 
Attorney for Plaintiff. 


265 ORDER 

This cause came on to be heard upon plaintiff’s motion 
to modify order of this Court entered June 29, 1945, and 
the same having been considered and counsel having been 
heard, and it appearing to the Court that the failure of 
plaintiff to file the remittitur specified in said order with¬ 
in the time specified therein was the result of excusable 
neglect, it is by the Court, pursuant to Rule 6, F.R.C.P., 
this 5th day of October, 1945, 



ORDERED that the order of this Court entered |he 
29th day of June, 1945, be and the same is hereby amend¬ 
ed: and modified to permitt the filing of the remittitur 
therein specified on the 16th day of July, 1945. 

David A. Pine, Justice . 


